
1 to the Prince William application, 

2 you a Court, to the best of your 

3 it was 

4 A 

Q 

6 A 

7 

In July. 

Whez-a did 

I flaw to 

MR. 

July? 

1 have your 

s Honor. 

9 CROSS EXAMINATION 

10 BY HR. BIRSCBROPa 

11 

12 

1:3 

0 14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 

Q At the time you first started with D~. Oahezoff, 

you say that was the beqinnin~ of June, 1978, ia 

that correct? 

A That's when I started practicinq with Dr. 

Osheroff. 

Q Then you testified that Dr. Tolkan started 

several months later, what did you mean by several 

months? 

A ·It might have been one or two, I'm not sure. 

Q He started the moDth after you did, did he not? 

A It miqht have been one or two, I'm not sure. 

Q Do you recall sometime in July of 1978? 

A It miqht have been, July or August. 
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Q At ~hat time, Dr. Ch,an was there full time, 

2 was she not? 
3 . 

A She vaaD'~ ~here full time. 

4 
0 Bow auch waa ahe there? 

5 A Sbe worked part of the day, I think four days 

6 a weelc. 

i Q And the fifth day Dr. Goldberqer was there to 

8 he1p with rouada, vas be not? 

9 A Be was there one shift. 

10 0 On Monday. 

11 A Yes. 

12 0 And she was there ~uesday through Priday. 

1!1 A As :r recall. 

14 So ~hera waa another doa~or there, aside from 

15 you, Oaheroff and Tolkan, aaah of the five days, 

16 was there not? 

li A Part of the day, yea. 

1~ Q Were there three full shifts each of those 

19 five days? 

20 A No. 

:!1 Bow many of those five days was there only 

22 one shift? 

A 

1558 

There were three shifts three days and two 
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1 ahifts three days. 

2 Q Duxinq the 4ays there we~e two ahifts, Dr. 

3 Cban was there ~oth days, was she not? 

4 A She was no~ there Saturday, Tuesday and ~hurs-

5 day, a·he miqht have been there just in the morning, 

6 % don't remember. 

i Q You were the one makinq up the •chedulas. but 

8 you don't remembaz when abe was iD? 

9 A I think aha was ~hera just in the mo%ning oa 

10 Tuesdays and 'l'huJ:'sdays. 

11 ·a Prior to the t~e you showed up in June of '78 6 

12 you had no experieDce workinq in a private unit, isn't 

13 that correct? 

14 A That's wronq. 

15 Q Where did you work previously? 

16 A I worked for the Central Ohio Valley Center 

ti in Columbus. 

18 

19 

20 

21 

Q Was that attached to the university at all? 

A It was a private National Medical Care unit, 

unaffiliated with Ohio State. 

Q 

A 

Q 

That was pa~t of your fellowship, wasn't i~? 

No. 

How long did you work there? 
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1 A I worked ~here fox abou~ six months. 

2 Q k would like to go back over the dates you gave 

3 us oxiqinally. What were the dates you worked on 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1~ 

14 

15 

16 

1i 

18 

19 

20 

21 

1560 

your fellowship? 

A Thia was during my fellowship, but it was a 

moonlighting opportunity. 

Q How often did you work there on a moonligh~ing 

opportunity? 

A I believe it was several times a week. I worked 

with one of the other fellows and we rotated. The 

chief of nephrology of Ohio State was medical director 

of the unit, and he paid us a salary to see some of 

the shifts. 

Q It wasn't a tull time job. 

A No, it was after hours and odd hours. 

Q So it was a fill in job, more or less? 

A Yes. 

Q You never had a full time job in a private 

dialysis center prior to cominq to Osheroff's? 

A No. 

Q Did you make up the schedules at the dialysis 

facility in Ohio? 

A l did with the other r~nal fellow, we made up 
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1 our own schedule. The doctor told us when he vas 

2 not goinq to be there, and we made up the schedule 

3 among ouraelvea to cover the shifts. 

4 Q You just worked i~ out.with him who would 

5 cove~ the shift. 

6 A 

7 Q The doctor left that up to you? 

8 A Yes. 

9 Q Be hadn'~ posted a schedu1e as to who would 

10 show up when in that facility, had he, that was 

11 between you and this other guy? 

12 A 'rhat•s right. 

L3 Q When you first went to work for Dr. Oaberoff, 

14 it was clear that was a practice that two people 

15 could ~un, isn't that ~or~ect? 

16 A Yes. 

Li Q And yet there were four doctors in it at that 

18 point, includiD9 Dr. Chan, isn't that right? 

19 

20 

21 

22 

23 

A Yes. 

So there were more than ample doctors to run 

that practice, were there not? 

A 

Q 

Yes. 

At the time you joined his practice, Dr. 
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Oaheroft had abou~ the same numbe~ of patients as 

2 he bad some months previous, isn't that correct? 

A I think that is correct, that had not been 

-4 changed. 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

li 

18 

19 

20 

:H 
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Q So by bringing in two new people it waa obvious 

that Dr. Osberoff wanted to cut back a little, isn't 

that correc:t? 

A Are you asking for a conclusion? 

Q Yes. 

A It would appear to me he wanted some help. 

But in a practic:e that two doctors could have 

run, having four doctors it was clear there wasn't 

enouqh to keep everyone busy full t~e, isn't that 

correct? 

A I felt there ware more than enough docto~s to 

handle the practice. 

Q And he was the boss, was he not? 

A Yes. 

Q If he wanted you to make rounds and not him, 

it's up to him to say that, wasn't it? 

A Yes. 

0 He had the authority, as far as you understood, 

if he said look, I don't want to go on hospital rounds, 
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1 you do it and you do it, to qive that kind of 

2 instruction, did he not? 

3 A I would have accepted his p~onouncaments •• 

4 long as I thouqht it was in qood patient care. 

5 Q Was it bad patient care for you to make rounds? 

6 A No. 

i Q Was it bad patient care for Dr. Tolkan ~o make 

8 rounds? 

9 A No. 

10 Q Was it bad patient care for Dr. Chan to make 

11 rounds in the unit? 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

A ~to. 

Q Was it bad patient care for Dr. Goldberger to 

come and make rounds in the unit? 

A No. 

Q ·And you had found out, before you eveJ:. joined 

Dr. Osheroff, that National Medical Care had recently 

purchased the unit, had you not? 

A Yes. 

In fact, the unit was still in flux from the 

changes being brought about by having brouqht in a 

full time administratox from National Medical Care, 

isn't that correct? 

OEO REPORTING · 
(703) 751·00 13 

1563 



2459 

1 A The administra~or was there when I got there. 

2 I didn't notice· a grea~ deal of flux in an adminia-

3 trative way. I noticed confusion that was there, not 

4 flux because a new administrator had been put in. 

5 Q You say you set up ~ime schedules, in fact 

6 before you got there, there were a certain amount of 

7 time schedules, were there not? 

8 A In the dialysis unit? 

9 Q Yea. 

10 A I have no way of knowinq. 

11 You know Dr. Goldberger was makin9 rounds 

12 certain days, do you net? 

13 A Yes. 

1-l Q You didn't set that up, Dr. Osheroff set that 

15 up, isn't that correct? 

16 A · Between Dr. Chan and Dr. Goldberger, they had 

17 set t1mes to aee those patients. 

18 Q So there was a schedule before you got there, 

19 waan' t there? 

20 

21 

1564 

A In that respect, yes. 

Q You heard Dr. ~olkan testify, as far as you 

knew, the patients we~e getting adequate medical care 

before you guys there, do you disaqree with that? 
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A It's a hard question to answer because I have 

some question whether they were in the dialysis unit. 

There were lots of basic problems with patien~ 

communication and dissatisfaction. ~fhen you say 

adequate, it wasn't satisfactory to me. 

Q In fact, it was satisfactory enouqh for you to 

say I will keep your practice and I will wait for you 

to come back,-wasn•t it? 

A Those are two separate things. 

Q But you said those things when he want to the 

hospital, didn't you? 

A I said I would maintain his practice until he 

would be able to participate fully in the practice. 

Q So from your observation of the man during 

the six months of prac;ticing with him, he was a 

competent doctor O% you wouldn't have agreed to stay 

with him, isn't that correct? 

A I had questions, but I was assuming that the 

problems he demonstrated were related to his depres•ion. 

What I saw as a physician in Dr. Osheroff, I was not 

ready to accept as a physician after he came back. 

Q Now you s~y you were given a contract to aiqn, 

do you recall that? 
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A Yea. 

Q That contract had a non-cottlpete clause, did 

it not? 

Yea. 

Q So it was perfectly plain to'you tha~ he and 

his lawyer were interested in a non-competitive 

situation when they hired you? 

A Yes. 

0 Did you feel by not signing that contract you 

were not bound by the non-competitive situation, that· 

you could, as an employee, set up competition from 

within? 

A I felt if I had signed the contract, I would 

have aqreed to it. I didn't sign it. I didn't make 

any statement either way by not signing it. 

Q You never went to Mr. Westerman and said I 

do not a~ree with the non-compete clause, did you? 

A That was one of the clauses I had a question 

with-but that was not the main reason I didn't siqn it. 

Q You didn't mention that in your direct 

examination, did you? 

A Why I didn't sign the contract? 

Yes, that wasn't the reason you gave at all. 
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1 A No, it was because of the partnership stipu-

2 lation, that was not in there, but there were other 

3 reasons I didn't sign it. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1:3 

1-l 

15 

16 

17 

18 

19 

20 

:21 

:22 

23 

Q And it was clear with regard to the partnership 

you wouldn't qet that for at least four years, was 

it not? 

A I think that's correct. 

Q You say that you and Ray Osheroff made roUDda 

together oriqinally, is th•t correct? 

A Yes. 

0 There is nothinq wrong with that, is there? 

A No. 

Q You were just out of fellowship, were you not? 

A Yes. 

Q Perfectly valid for a senior doctor to make 

rounds with a person just out of fellowship and just 

startinq in the business, isn't it? 

A I had no objection to that. I thouqht that 

was good. 

0 Did he ever make rounds without you? 

A Yes. 

Q This would be in June, riqht? 

A. Yea. 
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1 Q Wha~ about July when Dr. Tolkan came? 

2 A I think he made a few rounds by himself. 

3 Q A few rounds in July? 

4 A Yes. 

5 Dy August and September, according to you, he 

s ha~ stopped making rounds, is that correct? 

7 A I believe that is correct. 

8 Q You heard sue Smith t~stify that he made round• 

9 regularly for a matter of months, apparan·tly she ia 

w wrong, is she not? 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 
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What time period? 

Q In August and September. 

A If ha did, it was very infre~uent. 

Q Were you at her deposition? 

A Yes. 

Q Did you bear her state that through the end of 

October he made rounds regularly? 

A 

Q 

A 

Q 

A 

I also heard 

Did you hear that, sir? 

Yes. 

You knew it was wronq at the time, did you not? 

What do you mean wrong? 

That he hadn't boen making rounds regularly 

OEO REPORTING 
(703) 751·0013 



2464 

1 throuqh the end of October. 

2 A It was my understandinq that he made very in-

3 frequent rounds, if any. 

4 

6 

i 

8 

9 

10 

11 

12 

13 

1-l 

15 

16 

1i 

18 

19 

20 

. 21 

23 

Q In addition to very infrequent rounds, you 

testified that when he is supposed to be on call wae 

not available sometimes, do you recall that? 

A That was a problem that I was facing frequeDtly. 

Q Be was only on call every third weekend, isn•~ 

that correct? 

A That's the brief period of time when we ~ried 

to qet a schedule going, most of the time it didn't 

work that way •. 

Q During that brief period of time, how many 

times would you expect him to be called to Alexandria 

intensive care unit, tnat would be very infrequent, 

would it not? 

A It would be fairly infrequent. 

Q So sue Smith cou1dn't have seen him regularly 

in the intensive care unit taking into account he 

wasn't making rounds reqularly and infrequently got 

called to the ICU • 

A I don't know what you mea~ regularly. 

Q riore than three or four times. 
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1 A In a month? 

2 Q In a period of three or four months when he 

3· waa going throu9h this depression. 

4 A During the fall of the year, I would no~ suspect 

5 tha~ he was there more than once or twice a month• 

6 Q You aay the scheduling waan•t wo~kin91 aa a 

7 doc~or you have testified that you recognized he was 

8 dep~eased, is that co~%ac~? 

9 A Yes. 

10 Q You recognize, as a doctor, that a person in 

11 ~• throes of a severe depreseion would have a 

12 difficult time keeping any schedule, do you not? 

13 A Yea. 

14 Q Regimezatation would be almost impossib_le for 

t5 a man in the throes of a deep depreaaion, isn't that 

t6 aorrect.? 

li A Yes. 

18 Q Bia pacing was consistent with a man in deep 

19 dep~•••1on, ian•~ ~at co~reat? 

20 A · That ia the first time I nave aver heard of it 

21 o~ seen it. I have never seen it. 

22 Q You said during this period in the autumn of 

23 '78 he continually voiced his concern about vhethex 

1570 
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.. 
he got a qood deal f~om NHC, concern• about the dollar : 

2 value of the business, number of patients, and things 

3 along that line~ isn't that right? 

4 A That:•s riqh~. 

0 Be was tellinq you, was he not, that he was 

6 very concerned about his business, about his praetice, 

; isn't that cor~ect? 

8 A Yes. 

9 0 Didn't you testify that in ·. phone calls and 

10 visits this was an absolute pattern wi~h this man? 

11 A That •·s right. 

12 Q And yet in March you started setting in gear 

1a the mechanism to take part of his practice away from 

14 him, why is 'l:bat? 

15 

16 

1i 

18 

19 

20 

:n 

22 

23 

A You are talking'about the dialysis unit? 

Q Yes. 

A The dialysis unit was not competing with Dr. 

Osheroff, it was competing with National Medical Care. 

Dr. Oaheroff doe• not own tbe unit. 

Q Dr. Osheroff qot extra money according to 

the number of patients who were qoing througb the unit, 

did he not? 

A Extra money? 
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1 Q Be 90~ paid aa the doctor aeeing the patients 

2 in ~· uni~, 414 he not? 

3 A Be ~ot the pEofeasional fees, tha~'• right. 

4 Q ADd if a pa~ient left that unit aDd went to 

5 anothe~ UDit, he atoppea getting the p~ofeaaional 

6 fees, di4n't he? 

7 A Unless he followed the patient to the othe~ 

s aDit, ~hen he would 9et ~he full profea•ional fee. 

9 Q All these conve~sationa with you about hie 

10 paychla~zo:lc: ~z-eat:mant, about his go_ing to aae Dr. 

11 Wel"lhouae, about his buaineae, they were of a pe~aonal 

12 natuJ:'e, ware they ao~? 

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 
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A z fal~ they vera, apparently he didn't. 

The man took you deep into his confidence, 

didn't he? 

A Me alon9 witb others. 

Q Did he go to auyo{le·· elae' a house every niqht 

ia 1:ha week? 

A Be couldn't have, he was ·at our house. 

Q So you are the only one he went to that 

frequently, isn't that cor:eat? 

A 

Q 

'!hat'• co~rect. 

Did he go make rounds with other people and 
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1 eit an4 ~alk wi~h thea on rounds? 

2 A Be 414 ~alk ~o otbe~ physicians frequently 

3 · about hi• pe~aonal p~ohlama. 

4 Q Who 414 he aake rounds with? 

5 A He ma4e ~oun4a with me. 

6 Q Do you know if be asked anothe~ physician to 

1 qo see Dr. Wellhouae with him at any time? 

8 A Ro, he didn't. 

9 Q ADd yoa weze the physician that helped ~ranaport 

10 h~ ~o Chestnut Lodqe, vare you not? 

11 'fhat•a zoight. 

12 0 So •• far as you versus anyone elsa, you were 

13 the m•jor confidan~ he bad durinv the autumn and 

14 early win~er of 1971, ian•~ that true? 

15 A I would aay X was the major one, but not the 

16 oDly one. 

17 

18 

19 

20 

21 

22 

23 

Q In fae~, whea his call• were restricted, you 

were the only one they would let h~ call, aside from 

his ao~her, ian•~ that correct? 

A % aon•t: know. 

Q Do you know of anyone else he waa callinq7 

A I don't know wha~her he was calling Mr. Hotaris 

or Mr. Wea~araan. 
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1 ·a Le~•a include those two, 4o you know anyone 

2 alae he aallad beside the four of you, hia mother, 
3 . Notari•, Weatar.man, an4 yoaz•elf? 

4 A I don•~ know of aDyona else. 

5 Q Aside from you four, he vaa iaolata4 f~o• the 

6 wo~ld, wa• he ao~7 

7 A Tba~ va• ~e iap~e•aion I got from talking 

8 with people ·~ Chaatnut Lo4ga. 

9 Q As fa~ a• the day to day workin9a of that. unit, 

10 he vas solely dependent: on you to give him information ~~f 

11 what was happening at the Bo~thern Virginia Dialysis 

12 Center, waa he not? 

13 A Ba could get the !inancial information f:om 

14 ~. Hotaris. I 4id not know that Dottie Smit.h waa not 

15 allowed ~o aee hia. Most of the information did come 

16 from ·~, ye•. 

1i Q · You gave him very little information, didn 1 t you~ 

18 

19 

20 

21 

1574 

A Ro, I answe~e4 hia questions. 

Q Aaide from answerinq hie queationa, 414 you 

volun~ea~ a lo~ of information? 

A 

Q 

A 

ABout ~he dialyais unit? 

I told him about the -- I tried to, 1 tried to 

.. ' 
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1 ~alk about patients, but he was not interested. 

2 Q In the eight mon~h• he was in Chea~nu~ Lodge, 

3 · you only went to see h~ three ttmea, ian•t that 

4 coZ'rect? 

5 A ~bree that I can ~ememQer. 

6 Q And the last ~vo ox ~hree months he waa at 

1 Chaa~nut Lodge, you didn't see him onee, did you? 

8 A Thst•s right. 
-

9 Q Durinq ~a whole summer of 1979, you 4idn't 

10 see him once. 

11 It vaa two months or so. 

12 Q In fact, once you got youzself your raise ~o 

13 a hundred thousand dollars and got him to si9D the 

14 slip ~hat you were now actinq medical director, you 

15 didn't qo aee him again after that, did you? 

16 MR. PLBDGERa · I have to object to the form of 

1; th• question. Aqain, we take and telescope everythiDg 

18 as though there was DO time interval between those 

19 things happenin9, and it is an impossible type of 

20 question to answer, unless you go into a very lonq 

21 

22 

23 

answer to put thin9a in the timeframe. % think we 

should aak questions and aak ~hem properly. 

MR. HXRSCBKOP: On cross examination, I think 

... 
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i~ is a perfectly valid question, you~ Honor. 

~BB COUR~z Rephrase the question. 

Q Wbila he wa• iD ~he meotal hospital, you 90t 

a ~aiae ~o $100,000, ian•~ that correct? 

A Yea. 

Q Bow lonq after he went in the mental hospital 

did you 9et that raise? 

A It miqh~ have been a month o~ two. 

Q AD4 you were ~· one who told Dot~ie Smith to 

make out thoaa checks in a larger amount, isn't that 

co~zect? 

A Mo. Any raise went th~ough Mr. Botaris and 

Mr. Wes~eraan, as per the aqreament in HZ. WesteJ:man•a 

office. 

Q Did you aver have any written request for that 

raise?. 

A No. 

Q Do you have any written confirmation. for that 

raise? 

A Ho. 

Q Do you have anythinq in writing to show that 

you consulted Weaterman or Notaria at all about that 
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1 A Ro. 

2 Q Do you bava anything in wri~ing to show you 

3 consulted anybody abou~ Tolkan'a :ai•e? 

4 A No. 

5 Q Other than the le~ter that Mable Lowrey had, 

6 4o you have anything in writing to show ~hat you 

7 consulted any~ody abou~ her four thousand dollar raise? 

8 

9 

10 

11 

12 

13 

14 

16 

li 

18 

19 

~0 

21 

22 

23 

A Nothing in writinq. 

Q Aa the person who was actinq as ~h• guardian 

or takinq ca~e of the practice while he was in a 

mental inaitution, did it not •eem strange to you 

that this searetary, Mabel Lowrey, 90t a fou: ~ousand 

dollar raise? 

A I think 1~ was three thousand dollars. 

Q Row muah waa she earning, twelve, thirteen 

thousand? 

A I think the final fiqure was seventeen, it was 

three or tour thousand. 

Q She went from thirteen to seventeen, did ahe 

not? 

A I would have to see the letter. 

0 As the person who was taking care of the 

practice, didn't it seem odd to you that she got a 
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1 substantial raise? 

2 

3 

4 

5 

6 

; 

A It seemed o4d, but there was a close relation-

ship, an4 she was one of the confidants of nr. 

Oahero~f, and I referred that to Mr. Hotaria and Mr. 

We•teraanr any raises, any purchases went through 

thoae two fellows. 

Q Can you show us anything in writing to sub-

8 atan~iate your testimony tha~ you rafer~ed it to Mr. 

9 Rotaris an4 Mr. Westerman? 

10 A I never 414 any~hinq like that in writing. 

11 The only notes I have are medical. 

12 Q Also within the first couple of mon~hs he was 

. 1:1 in the mental inatitu~.ion, you qot a letter signed 

14 appointinq you the acting medical director, isn't 

15 that correct? 

16 A Yea. 

17 Q Where was that lette~ typed? 

18 A. Probably it. waa typed in Dr. Osheroff's office. 

19 Q Who dictated the letter? 

20 A Aa I recall, I and Mr. Westerman had discussed 

21 ~he letter. 

Q Who dictated the letter, who decided what 

2:1 language went on that piece of paper? 

1578 
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1 A I think I did. 

2 
Q And yo• wanted ~-~ latter, did you not? 

3 
A Thera vas a reason 1 wanted it and a reason 

4 Mr. Westerman wanted it. 

Q You, iD fact, waatad tha lettez, did you no~? 

6 A There is a ~eaaon I wanted it and a ~eason 

i M%. Westerman wanted it. 

8 Q You, in faat, z•queated ~he letta~, 414 yo~ no~? 

9 A I called Mr. Westerman and we discussed it, 

10 and he told •• it ••• impo~t&nt from his point of 

11 view to have the latta~. 

12 Q At ~he time you aalled him, 1~ was to raquaat 

13 tha't letter, was it not? 

14 A Tba t • a c:oz:rec: t •. 

Q ADd you initiated ~he call, did you not? 

16 A As l ~••ember, I did. 

li Q Prior to going into the mental institution, 

18 Dr. Oaharoff haa aeveral discussions with you about 

19 whether or not he ahould be institutionalized, did 

20 he not? 

21 A Yea. 

22 Q You demanded that he be institutionalized, 

23 did rou not? 
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A Ho. I ~old him as i~ look from my perspective, 

~he only vay ~o save himself was ~o be institutionalize~. 

My point.of view waa if he didn't, then I would have 

to leave, this waa just before he waDt iD. ~o me he 

was suicidal, and I thought he waa goinq to commit 

suicide, and I couldn't continue doing what I waa doing 

if be did not take that kind of the~apy. 

Q Did he ever ~Y to commit auicide? 

A In a way he did, he was a very heavy drinker, 

10 and took a lot of 4ruga. 

11 Q Waa he ever committed to a ho8pital for treat-

12 ment for those drugs, ove~doae, or anythinq like that? 

1~ 

14 

vs 

16 

17 

18 

19 

20 

21 

A Ho. 

Q Did you ever treat him fo: ovardoainq on drugs? 

A Ho. 

Q With reqa:d to qoing into the mental ins~itu~ion, 

you made it clear that you would-no lonqer accept 

out patient therapy, he had to go into the meDtal 

it? 

A I was noc going ~o stay unless he took that 

22 form of therapy. Be bad tried everything else, out 

:!:~ patient, he had triaci dxuqa, hypnosi~ ~ ana continually 

1580 
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'•-, 
1 voxae and worse. I co~ldn't see any other alterna~iva~ 

2 Q In fact,· you and he went to Marty Gannon in 

3 · early Decembe~ of 197.87 

4 A I 4on•t know whether that vaa the date. 

Q It was sometime in December of 1978, wasn't it? 

6 A Yes. 

7 Q ADd it waa certainly at least two weeks hafore 

s· ha weDt into the man~al institution, waa it DGt7 

9 A I would think so. 

10 Q A~ tha~ meeting, Ma~ty Gannon said to you why 

11 don't you try some more out patient therapy, and you 

12 aaid no, he absolutely muat go into the mental 

13 institution or I am leaving. 

14 A At that point, X don't know whether I used those 

15 words, I told him it waa important to me to haYe in 

16 patient ~he~apy. 

li Q REgardless of the words, did you not convey to 

18 Marty Gannon that unless he went into a meDtal 

19 ins~itution, you were leaving? 

20 A I don't ~emember specifically. 

21 Q If Marty Gannon said that, you wouldn't dispute 

22 it, would you? 

A I didn't torce Dr. Osheroft to go into the 
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1 meu~al boepital. 1, alao, could no~ practice with 

2 him unde~ those present ciraumstancea. If M~. Gannon 

3 had given ae another ra~ional alternative, I would 

4 have 11s~eDe4. 

5 Q Maz~y GaDDOD BU99••~•4 very strongly, ai4 he 

6 not, that D~. Oaheroff ahoald get further out patient 

7 therapy? 

8 Be mi9ht haYe. Thi• vas after a year of out 

9 patient therapy, and years of 4rugs. 

10 Q . IA your converaation wi~b Gannon, you also told 

11 him that you woald take ca~e of the practice for 

12 the man while he waa gone, 4i4 you not? 

13 A I voul4 1:aka care of the patients and the 

14 practice, aDd aa 10D9 as it took for him to get well, 

15 •••uminq he would come back and practice adequately. 

16 Q Thera is no question that in December, 1978 

1; it. waa his practice, is that correct? 

18 

19 Q ~here ia no queation in December '78 they were 

20 bia pa~ien~•l isn'~ tha~ correct? 

21 A I have trouble dealinq with the phrase whose 

22 patient• they are. To me a pat.ien't is whoever t:hey 

23 want t.o be. I have t~ouble wi~h the patients being 
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looked at as p~ope~ty, ownership of pa~ianta. A 

pa~ient is affiliated with ae today, he is my patieDtJ 

if he change• tomorrow, he ia aomabody elae•a pa~ient. 

Q Until he chaDges he ia your pa~ieDt. 

A If a patient wan~a a ae~taia physician, he 

Q ln Hay of 1978, you ba4 never lived in No~tbe~D 

Virginia, ha4 yoa7 

A 

Q Did you have a wide faailia~ity with doctors 

A No. 

Q Did you have any close personal con~acts who yo 

14 expected would give you a lot of refer~al• when you 

15 first aarae to Borthern Virginia? 

16 A HOe 

17 Q You ••~• a to~al stranger to thi• area, were 

18 you not? 

19 A No. I vrew up iD Moatgoaery county. 

20 Q Your pro~aasional aoDtac~• in Northern Virginia, 

21 to say the least, were extremely limited. 

22 A 

Q 

That•a :r:iCJht.. 

And you came here to practice because it was tt 
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only job you could get in your spac~alty in ~he 

me~ropolitan area, isn't ~hat true? 

A ~he jobs we~• limited. Por the type of job I 

wanted, there wa• only one opening. I coul4 have done 

otha~ things and been in the area. 

Q But not as a nephrologist? 

A l might have qottan a faculty position at 

GW. I was offered a faculty .position a~ Ohio State, 

going academic was one of the alternatives. 

Q Were you offered a faculty position at GW? 

A Ko, I didn't pursue i~. 

Q WheD you first moved to Northern Virginia and 

·started makinq rounds for Dr. Osheroff, you started 

meeting docto~s, d14 you not? 

A Yes. 

0 But still you were basically a stranger to the 

area? 

A Yes. 

Q Be was getting moat of the referrals in the 

Alexandria area, vas he not? 

A Absolutely. 

0 How with regard to druq therapy, you said that 

he had tried it and it hadn't worked, what drugs wa• 

OEO REPORTING 
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he given at Silver Bill? 

A I believe he was given phenathiazines. 

0 Was he given those prior to 1979? 

A Be .had had phenathiaai~es in the past, but I 

am not sure whether there was a particular type of 

phenathiazine. 

Q You aen~ionad that be had Sinequan, is that 

correct? 

A Yes. 

Q Do you coDsider Sinequan to be a phenathiaaine? 

A I think it is, I am not sure. 

Q You don't know, do you? 

A I think it is an antidepressant. 

Q Are phenathiasines antidepressants? 

A Sometimes. 

Q They a re net, are they? 

A Sometimes. 

Q What are they chiefly used for? 

A They treat psychiatric disorders, aqitation. 

Q They are used for psychosis, not depreaaioD, 

isn't that correct? 

A There are different forms of depression, there 

are aqitated forms of depression aa well that can be 
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1 treated with phenathiasinea. 

. 2 Q Prio~ to.hia getting druq therapy in 1978, 

3 you know he was not in psychotic 4ep:eaaion, do you not 

4 A I don•~ know that. 

5 Q Di4n'~ you tell the ju4ve thia mo~ning that 

6 he vasn•t aqitated, he was more passive aside from 

1 ~he paciag? 

8 A At wha 1: time? 

9 Q In 1978, it wasn't until he got these drugs 

10 that-he became agieated. 

11 

12 

13 

14 

15 

16 

1i 

18 
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23 
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A ~he point is you can be depressed and be agitace , 

you can be depressed and pacing, you can be depressed 

and not agitated, there is no ralation•hip. 

Q You wouldn't want to stake yoGr professional 

reputation on vhether,phenathiasine is &A antidepres-

aaD1:, w.oul4 you? 

A I would stake my reputation that it can be 

used in an aqitated form of depression. 

Q It would have to be extremely agitated, would 

it DO~? 

A You wouldn't use it unless a patient was aqitat&d, 

it's a circular argument •. 

Q Doc~or, what apecific druqs was he given a~ 
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1 A I don't know what he was given at Silva~ Hill. 

2 Q In what dosage waa he given Sinequan prior 

3 to qoing to Silver Bil1? 

4 A l don't know wha~ the 4osaqa vaa. 

5 Q You don't know if he got adequate dosage, do you 

6 A Ho. 

i Q You 4on•t know whethe~ he had adequate drug 

8 ~herapy in 1978, do you? 

9 A I am no~ a p•ychiatrist.· I do know that he 

10 rapreaantad ~o me ~at he vaa going to an expert in 

11 depression, was going to aeve~al experts in depression 

12 &%0Und the CO~Dtry. 

13 Q You know a lot of so-called experts don't 

14 turn out to be so, that•a ~ue, is i~ not? 
\ 

15 A Whathe~ they a~a boa~d certified or not, that 

16 ia true. 

li Q In fact, you don't know what that doctor pre-

18 scribed in Haw York for him, ian't that coxxect? 

19 A It ia my understand it was Sinaquan. 

:W Q Bow di4 you find out, did you ~alk to the 4octo ? 

:!1 A No. I saw a bottle when he came back. 

0 ANd the only knowled9e you had of what drugs 

23 he got in '78 was seeing some bottlaa layinq around, 
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2 A And wha~ Dr. Oaharoff told me. 

3 Q Did he sit down and discuss with you the 

4 doaave he was vetting of Sinequan? 

A Bo. 

6 Q Did he diacuaa with you the specific drug he 

7 was getting other than Sinequan? 

8 

9 
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l;i 
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18 
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A No. 

Q Did he ever tell you exactly what 4:uga he 90t 

in Silver Hill? 

No. 

Q You mantioDad something about a biopsy in 1978, 

actually when that occurred there would have been a 

number of othez people there, would there not? 

A Yea. 

Q Hospital personnel? 

A Yes. 

Q No hospital personnel ever complained about a 

maD aticking needle• in someone for thirty to forty-

five minutes, did they? 

A There was never a formal complaint. 

Q We have only your word for the fact that that 

happened, isn't that correct? 
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1 A If you allow us ~o have ano~her witness, I 

2 can give you anothe~ word. 

3 

5 

6 

; 

8 

9 

10 

11 

12 

. 13 

14 

t;j 

. 16 

17 

18 

19 

20 

21 

22 

Q Did you eve: enter tha~ in a reeord anywhere, 

in that patient's chart, for instance·? . 

A It was :eally Dx. Oaheroff's patient. 

Q Doctors don't own patients, didn't you tell me 

that a few minutes aqo? 

A But the patient had a relationship with Dr. 

Oshe:off, he waa followiD9 the patient. 

Q Who performed the proce4ure, you did, right? 

A Both of us. 

Q You were the one who ultimately performed tha 

procedure, right? 

A We both performed it, I was successful. 

Q As the one who 'performed even a part of the 

procedure, you had an obligation to see the medical 

record was full·an4 accurate, did you not? 

A Yes. 

Q You didn't do that, according to your testimony 

here. You never put a wo~d in that medical record 

of this thirty to forty-five minutes of probing around 

with a pin. 

A No, l didn't do that, vhy should z embarraas 
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1 D~. Oahe~off. 

2 Q The tirat time you ever complained abou~ it is 

3· when yau had the fight ova~ who had the patients in 

4 Prince William Dialysis Facility, ian•t tha~ correct? 
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A '1'ha f.irat word about wha~? 

Q About the biopsy procedure. 

A It came up at the Bxacutive Committee meeting. 

Q It ~a• after he fired you. 

A '!ha~•a zight. 

Q Wall over a year after the supposed event? 

. A Thai:'• riqht • 

Q You say that you never heard of Chestnut Lodge 

prior to Dr. Osheroff'a aomai~ent, is that correct? 

A Yes. 

Q You lived all your life in Montgomery County, 

is that correct? 

A Tbat•s right. 

Q You went to medical school in Baltimore, is 

that correct? 

A ~hat's corzeat. 

Q You went through your residency in Baltimor·e? 

A Yes. 

Q Your internship in Baltimore? 
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A Bow many psychiatric faailitiaa aze thexe in 

2 ~be Ma~ylan4 •uburbs? 

3 ' 
A The only otbe~ one in Baltimo~e is Bnoab G~ad, 

4 bu~ % had no relationship. The ODly reason l caa ~ell 

5 you tba~ ia because tba~ 1a one of ~he psychiat~ic 

6 hospital~ I heazd named a~ the same time I heard 

7 Chestnut Lodge. I had no contact with any of those 

8 place4 while I was in traiDing. 

9 We had a psych unit a~ the University of 

10 Mazyland Hospital. I did paychia~y a couple of yea~• 

11 in Bal1:imore bu't ~· patients were in patients at the 

12 hoapital. 

Q You say you did what in Baltimore fo~ a 

14 couple of year•? 

15 A Two year• of my training in medical achool I 

16 took p•ychiatry rota1:1on at the in patient facility 

1i at the University of Maryland. 

18 Q AD4 still you aaaert that you never heard of 

19 Chea~nut Lod9e during that time? 

~0 A 'l'hat•a z:iqht:. 

21 Q You know Chestnut Lodqe haa been around for 

22 a long, lonq time, do you not? 

A It has a qood xeputa~ion, I undaratand. 
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Q Whe~e do you unde~stand tha~ from7 

2 A D~. Oahe~off ~old me. 

3 . Q Before he went in. 

4 Jus~ af~ex I heard i~, he aentioned 1~·• a 

5 good place to go, and I ~alked abou~ it with his mothe o 

6 Q She'• f~o• Raw York, ian•~ she? 

7 A Yea. 

8 Q You tea~ified tha~ da~iDg tbe ~ime be waa there 

9 be got wo~··· did he not? 

10 A In my mind, he ahowed some dete~iora~ion after 

11 he ·got thazae. 

12 Q Wha~ treatment ware they giving him at 

1~ Chas~nut Lodge? 

14 A My understaD4ing was daily vis±ts with a 

15 paychiatria~, and I believe he had ward meetings, a 

16 qroup meeting once o~ twice a week with Dr. Dingman. 

1i Q No aedication whatsoever, is~•t that correct? 

18 A As far as .I knew, he 414 not get medication. 

19 Q Aa far as you know, Chestnut Lodge doesn't 

20 believe in medica~ion for depressed people? 

21 A 

22 Q 

:t.-5!2 

Tha~•s wha~ % came to find out. 

And you consider tha~ to be a good institution? 

MR. PLEDGER: YOU% Honor, I am 90inq to have to 
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1 object to this. I don't want to get involved in othex 

2 litigation and I don•~ want aDy questioning here. It 

3 · ia my unda~atanding that Dr. Oaheroff is contemplatin9 

4 or has autho~ized his a~torneys to fila suit avainat 

5 CheatDut Lodqa. I don't ~ink we ouqht to taka 

s testimony here as to what this doctor's opinion of 

1 Chestnut Lodve is. 

8 ~BB COUR~a Only ~o tbe extent tha~ it is 

9 relevaat to ~· iasuea in tbia case. 

10 MR. H%RSCBKOP1 He's the one who said he he~rd 

11 it waa a good institution unsolicited. 

12 Q Ia that a goo4 inatitu~iOD tha~ will not give 

1~ medication to a depreaaed parson? 

14 THB COURT1 Objection sustained. 

l:i Q Do you have any specific .knowled~a of depression 

16 A Me, I've bean depressed. 

li Q I a•sume you are tryinv to be cute. You have 

t8 never been depressed •• thia man was back in 1978, 

19 have you? 

20 A Bo, I have been depressed, but I have never -

21 been ~hat depresaad. 

22 Q You have never been depressed enough to go 

23 into an institution, have you? 
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1 A Ho. 

2 Q You have never ~eaa depressed enouqh to get 

3 medical ~rea~ent for depzesaion, have you? 

4 A When 1 was at the Univeraity of Maryland Boa-

5 pi~al and took my rotation, pa~t of it waa diacuaaiona 

s with a psychiatrist there. 1 did have some depression 

i when I was in me4ical aahool, but no~ to the degree 

8 tba~ Dr. Oaheroff had. 

9 Q Do you claim to have a apecialize4 knowledge 

10 of dep~ession more than the ave%age doetor? 

11. A No. 

12 Q You heard Do~~ia Smith teat~fy aboa~ how Mabel 

1~ Lowrey got her ~aiae, did you not, that you came in 

14 and ordered it and she had a disagreement with you 

til about it, 4o you remember that? 

16 

1i 

18 

19 

20 

21 

•)•) 
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A 1 remember abe was concerned that 1 called 

hez Mra. Oaheroff and flipped it on her desk. 

Q You completely deny ~t happen, right? 

A I don't remember calling ha~ Mrs. Oahexoff and 

whether or not % flipped •omethiDg on her desk, but 

I showed her the letter. I thiDk I also made Mr. 

Hotaxia or Mr. Westerman aware of it. 

Q You think you did, is there anything in writing 
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~o show that at all? 

A Ro. 

Q Hot only were three raises given durinv ~he fi~• 

two months Dr. Oshexoff was gone, but you got the 

new van, is that correct? 

A That's right. 

Q Anything in writinq to show you were authorized 

to qat a new van? 

A No. 

Q And you bought new rugs for the office, isn't 

that correct:? 

A They were ordered but the order was cancelled. 

Q An4 then someone finally put them in, didn't 

1:hey? 

A The rugs were not there when I left. 

Q Dr. Greenspan, Dr. Osheroff was depressed, 

he wasn't completely crazy, vas he? 

A I thought 

TUB COURTa What does completely c:azy mean? 

Q Totally unable to function, put it that way. 

A Be had problema with certain activities of 

daily living. 

Q Fo~ instance, when~u went to sea him with Mr. 
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Weatexman, Mr. Westerman off•red to sell t.ha practice 

~o you, do you ihink he was able to comprehend what 

Westerman was saying on that day? 

A I had questions. 

Q Di4 you have an opiDion whether he waa or 

was no~ able to comprehend? Whan you took this offer 

i ••~iously tba~ Weater.aaD made in the man•• preaence, 

8 414 you·have an opinion whethe~ he was able to com-

9 prebend what Westerman was •aying? 

10 A I had question&J that'• why we thought a 

11 guardi·an 'fOUld be important. 

12 Q Di~ you have sueh an opinion, yea or no? 

13 1 have questions aa to whether he understood 

1-1 what was qoinq oD. · 

15 MR~ BIRSCBKOPt Your Honor, can we have an 
. 

16 answer to tha~ question, it ie a very simple queation 

ti whether or not he had such an opinion? . 

18 TBB COURTs Can you anawer that? 

19 A Repeat the question once more. 

20 Q -Do you have any opinion whe~her or not Dr. 

21 Osheroff was able to comprehend what Westerman waa 

22 saying in the meeting when you say Weater.man offered 

23 ~o sell you the practice? 

1596 
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A 

Q 

Yes, I have an opinion. 

What is your opinion? 

2492 

A 

Q 

I don't think he was a~le to comprehend i~ full • 

Be just 4idn'~ understand, is that aor:ect? 

A Be wasn't paying attention' in other wo~ds, 

a~ the time I waa there, his mind was elsewhe~e. 

Q When he would call you when in these converaatio a 

when he first want in and he would aak you about ~he 

p~ac~ica in terms of number of pa~ien~s, and ~he 

reasonableness of aellinq to NHC, these were ~ouqhta 

that he had ~efore, wexe they not? 

A Yea. 

Q And they showed you that he at least unde~stood 

or ~•called what he had done with NMC, did they not? 

A Yas, he seemad·to be consistent in the same 

questions and the same anawe~s. The p~ohlem was that 

they were the same, thousands of times over. 

Q Thousands of times, tha~•a a little exaggerated, 

isn't it? 

A I hardly think so. 

Q After he waa in the hospital two weeks they 

limi~ad his phone privileges, isn't that correct? 

A I~ was a short period afte~ he went in, it 
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migb~ have been two weeks. 

Q !t migh~ have been days? 

A It miqbt have been. 

Q Bu~ you know it wasn't two months. 

A I would say I knew it wasn't two months, it 

might have been a month, up to a month. 

Q Afte~ that, he called you how frequently? 

A We had contact. once a week. 

Q In fact, when you got to July and AD~uat, you · 

didn't have con~act once a week, isn't that co~rect? 

That's right. 

Q It got to be more like once for the whole 

summer? 0 

A· The last two months, we didn't have any co~tacto 

Q You didn't talk, to him on the phone or see him 

in person durinq July and August, isn't that correct? 

A ~hat's riqht. 

Q And that's when you were sendinq out all theae 

letters to qet support for the Prince William Dialysis 

Pacility, isn't that correct? 

A I believe that ia what I was doing. 

Q You never sent him a copy of one of thoae 

letters, did you? 
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A I was not sure, at that time, he would und&r-

•tand what was qoing on. 

Q You never sent him a copy of the application, 

did you? 

A No. 

MR. HIRSCBXOPt Could you put Exhibits 12, 18, 

19, 22 through 24, 26, 27, 28 and 29 before the Court? 

The Couxt has not yet admitted theae specific exhibits. 

Q I would like to put some exhibits before you, 

sir. You have Exhibit No. 12, a letter of July 17, 

1979, 4o you see that, ·air? 

A Yes. 

Q You received that letter in the course of your 

preparations for the Prince William Dialysis Pacility, 

did you not? 

A Yes. 

Q And see Exhibit 18, a letter of August 4, 1979? 

A Yes. 

Q Those were also part of the same preparations, 

weren't they? 

A Yes. 

Q Exhibit No. 19, a motion of August 7, 1979? 

A Yes. 

Q ~=~rom the Prince William County Boa~d of Supervistrs 
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1 ~hat was also part of the same prepa~ation, was it not7 

2 A ~his was in the ce~tificate of need application. 

3 Q Exhibit 22, a letter f~om Georqe· Brown to 

4 Greenspan of Auqust lOth, also part of that pzeparation, 

A 1 don't recall 22 specifically. 

6 Q It starts off •Thank you for your letter of 

7 August 1 giving aa additional information about your 

8 intention of opening a new dialysis center in Pr1Dce 

9 William County. You did write the Chamber of commerce 

10 abou~ such intention, did you not? 

11 A Yea. 

12 0 You don't question this is ~e letter you got 

13 back chat you supplied us? 

14 A I don't remember aeeinq it, but I can't argue 
\ 

15 with it beinq authentia. 

16 Q And the letter from Ann Thompson of August 10, 

17 1979, part of the same preparation, Exhibit 23? 

18 A Yea. 

19 Q And the ~•solution of tbe dialysis center of 

~ Prince William Ccun~y signed by Harry Parrish of the 

21 City of Mana•sas of Auqust 13, 1979, par~ of the same 

22 preparation, was it not? 

23 A 

1600 

Yes. 
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•' 
Q Let's look at Exhibit 24. Did you appear 

before that body? 

A I believe I c!id. 

Q I ask you to read in the record the fifth 

para9raph. 

THE conRTt It's not in evidence yet. 

Q This was secured as part of your preparation 

to open the Prince William facility, ia that correct? 

A Yea. 

MR. BIRSCBKOP: I would move Exhibi~ 24 in 

evidence, your Honor. 

MR. PLEDGER& No objection. 

~HE COURT2 Exhibit 24 is admitted. 

Q Now, would~u read into the record the next to 

the last paragraph? 

A ·Now, therefore, be it resolved by the council 

of the City of Manassas meeting in regular session 

the 13th day of August, 1979 that the efforts of the 

Northern Virginia Dialysis Center, Inc. to establish 

a dialysis center in Prince William county be endorsed. 

Q You took that document, with that paragraph I 
in it, and made it part of the application, did you notr 

A Yes. 

CEO REPORTING 
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1 0 You ~ead 1~, did you not? 

2 A 

3 Q Did you make any attempt in writiD~ to correct 

4 ~h~ atatement in that para9rapb that 1~ waa the 

5 effo~ts of the Northern Virginia Dialysia Center to 

6 establish a dialysis center in Prince William county? 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

Yes, but later. 

What did you 4o in writing? 

I wrote a letter later on to clarify it. 

That vas February or March of 1980, was it not? 

Tbat•a right. 

In fac~, your applica~ion was pending for 

1:1 some months by that time, was it not? 

1-l A ':hat's right. 

15 0 Why aid you wait several months to file that 

16 correction? 

17 A I would like to qive a bit of a lengby answer 

18 to that, if I may. 

19 Q Certainly, I want a full answer. 

20 A I think the point about all the letters and 

21 t:he

0

P-x-1nce William Dialysis Facility is the followinq -t. 
Pardon me. Would you just answer me with 

1602 

regard to this one document? 

! . 
L------------------------------------------------------------
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MR. PLEDGER: That wasn't the question. 

THB COURTa ~he question was why di4 you wait 

until Feb:ua:y ox March to cla%ify this. 

Mil •. BIBSCBltOPa I aa xeferring to the paragraph 

in that document, your Bono:. 

A Because it didn't make any difference. I can 

; explain why it didn't make a difference iu my mind. 

8 Q In fact, the application waa approved before 

9 you ever wrote the lettex? 

10 A You mean the letter of Feb~uary? 

11 Q Let me ba clear. YOu filed this resolution 

12 aa part of you: ·application, you said that. 

1:1 A Yes. 

14 Q And that application was approved in Janua:y 

15 1 80 1 WBSD 1 t it? 

16 A When you say approved, do yoa mean fox a 

1; provider number or for a certificate of need? 

18 Q What did you get in January of '807 

19 A I think we got the state approval, but we had 

20 not gotten the federal approval yet. 

21 Q And you had neve~ notifie4 the state p~ior to 

22 ~hat ~ime that this document was iAaccurate, had you? 

23 A I notified the authorities at the board meeting 

OEO REPORTING 
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the USA that it was inaccurate, not the statement 

2 but the fact of the statement was inaccurate. 

3 Q Did you ever in w~iting seek to have the city 

council change this parti·cular resolution which you 

have alleged to be inaccurate? 

6 A As far as I recall, I wrote M~. Par~ish in 

i FeGrua:y that it was in erro~. 

8 Q At ~hat point, you had this thing for some 

9 aix months, .had you not? 

10 A That's right. 

11 Q Why did it take you six months to seek a 

12 correction? 

13 A In my mind, it.didn't make a difference, and 

t~ the reasoD it di4n't maka a difference was the back-
\ 

1n ground being tha~ DX'. Osheroff could not have a unit 

16 in Prince William county7 therefore, and this had been 

ti told to me by Dr. Hampers, someone was going to have 

18 a unit in Prince William county, there was need. If 

19 

20 

Dr. Osheroff came back into the practice an4 was able 
I 

to practice medicine, tben this would be my contri- I 
bution to the practice, as that's the only way he coul~ :!1 

1604 

qat in is throuqh me. 

If he didn't come back, he had told me multip.le 
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1 times about my havin~ the first riqht of refusal to 

2 buy his practice, so to me it didn't make any diffe~enc • 

3 Q Didn't Dr. Hampers tell you it did matter to 

4 him and he didn • t think a unit wa·s necessary in Prince 

5 William ·County? 

6 A He told me Dr. Strauch had told him that he 

7 felt there was no need. 

8 Q Isn•t it a fact Dr. Hampers told ~ou that if you 

9 were to take the right of first re~usal you would be 

10 bound ~Y Ray's contract, and you couldn't open a 

11 center there, either? 

12 A He told me there was a problem with me havinq 

13 an independent unit at the same time I was medical 

14 director of a National Medical Care unit. 

15 0 Isn't it a fact that you didn't write that 

16 letter of clarification until you had been before 

li Judqe Lewis and lost, and been told by the federal 

18 judqe that what you were doing was unethical? 

19 A In my mind, the situation had been cla~ified 

20 when z went before the board of the HSA and specificall 

21 told them that this unit does not relate to National 

Medical Care, or the Northern Virginia Dialysis Center, 

23 or Dr. Osheroff. That had clarified it, as fa~ as I 

OEO REPORTING 
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1 was concerned,.and when the testimony came up in the 

2 federal case that there was still concern and discuaaio~• 

3 about it, that's when I wrote the letter. 

4 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

1606 

0 Look at Exhibit 26, Greater Manassas Chamber 

of Commerce, August 14, 1979. You received this as 

part of your effort at that time to get support for 

the Prince William Dialysis Pacility, did you not? 

A I don't remembe% submittinq this particular 

piece of paper in the application. 

Q You received it aa part of your efforts to get 

the· Prince William Dialysis Faeilicy, did you not? 

A I don't remember getting the minutes of the 

meetinq. 

Q ~ You know t.his was supplied to us by your counsel 

in discovery, do you not? 

A ·I don't know for certain, I can't argue. 

0 Are you saying you have never seen this before, 

you are totally unfamiliar with it? 

A I don't remember seeinq it. I can't argue 

its authenticity. 

Q Look at Exhibit 27, Minutes of meetinq of 

Auqust 22, 1979. 

A Yes. 
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23 

Q You secured ~hat, also, as pa~t of the coD-

tinulnq effort to get the Prince Willi~m Dialysis 

Center, did you not? 

A I don't remember seeing these minutes. 

Q Go back to 26 for a moment. Look at paragraph 

number five, Mrs. Jett presented a letter from Dr. 

Greenspan requestinq an endorsement from the Chamber 

of a kidney dialysis fa~ility to be built on Davia 

Ford Roac!. Yoa, in fact, did make such a request aa ... 

se~ for therein, did you not? 

Yes. 

Q Mr. Aholt recommended the Chamber support the 

project and all aqreed; in fact, they did so agree, 

did they. not? 

A Yes·. 

Q ~hat would appear to be an accurate reflection 

of the actions taken by you and the Chamber, would 

it not? 

A Yes. 

Q And the minutes of the meeting, Exhibit No. 27, 

you see the bottom paraqraph in the first paqe, do 

you not, sir? 

A Yes. 
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1 0 President Brown called upon the Executive 

2 Director to aake a report on the proposed dialysis 

3 · center in Prince William County. 

4 That is consistent with you~ understanding of 

5 what was happening at the time? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 
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A Yes. 

Q The Executive reports that the Chamber of 

Commerce has been contacted by six patients or family 

membe:a. 

To your knowledge, some patients or family 

members were contactinq the Chamber during that time, 

were they not? 

A Yes. 

Q And that each indicated the hardship now involve~ 

in seeking dialysis t~eatment in Alexandria. 

You, in fact, had sent a letter around to the 

patients of Northern Virginia Dialysis Center who were 

residents of Prince William County for them to contact 

people, had you not? 

A Yes. 

0 And that statement in these minutes is con-

sistent with thae memo, is it not? 

A Yes. 
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Q Do you want to see the memo, or are you c~ea~ 

in your mind what I am talking &bout? 

A You can ask me questions about it, but if 

you are going to ask me questions, l would like to aee 

it. 

Q I will show you our copy. This is the memo 

you sen~ around co the patienta, is it oot? 

A Yea. 

Q AD4 at the t:iae, they were patieata who vel:e . 

being dialyzed a~ Ho~thern Virginia Dialysis Cantez, 

were they AOt? 

A '.rhat's right. 

Q Tu%n to the next page, the minutes of the 

meeting, 27J The Executive then intro~uced Dr. Robe%t 
\ 

Greenspan of Alexandria, Virginia. 

You weDt to that meeting, did you not? 

A Yea. 

Q So you know these minutes ara accurate as far 

as they ~eflect on the dialysis facility? 

A Xes. 

(Brief recess) 

Q I ask you to look at Exhibit·28, a letter from 

Georqe Brown, August 23, 1979r do you see that, sir? 

CEO REPORTING 
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1 A Yes. 

2 You received that aa pa~t of your efforts to 

3 establish Prince William racility, is that correct? 

4 A I assume I did. 

5 Q In fact, that refe~s back to the minutes of 

6 the meeting you were at, in the first paraqraph, it 

7 ties right into the meeting you weDt to? 

8 A Which exhi~it again? 

9 Number 27. 

10 A Yes. 

11 MR. BIRSCBXOP; Your Honor, at this time, Z 

12 would submit into evidence Exhibits 12, 18, 19, 22, 

13 23, 26, 27 and 28. 

14 ~HE COURT: Any objection? 
\ 

15 MR. PLEDGER: Your Honor, as to two of those 

16 I do question their acmieaion at thia time. Your 

1i Honor, Exhibit 26 is apparently the Minutes of the 

18 Executive Committee of August 14 of the Chambe~ of 

19 Commerce, and it has been the testimony of this witness 

20 that he does not recall seeinq this. 

21 1 recognize Mr. Hirschkop appaxently feels as 

22 though I qave them to him. I don't think that is 

23 accurate, this is so~ething they got from the Chambe~. 

1610 
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Exhibit 27 is the minutes of the general 

membership and the Board at Directors of the Chamber 

of August 22, 1979, and aqain, the issue, is not, I 

quass, whether Dr. Greenspan appeared there, but 

whether these are documents that he generated, and ~hey 

are certainly not. 

I would object to those. 

·Ma. PUDELLA: Your Honor, may I respoDd to that 

because I handled this. Both of these documents 

were attached to a request tor admissions durinq the 

course of discovery, and they were admitted to be 

authentic and also admitted to be public recorda by 

the defendant. 

MR. PLEDGER: The question that was asked by 

Mr. Hirschkop of the ~tness was didn't_you get these, 

or weren't these qenerated by you in the course of 

your application, which is not exactly accurate. I 

object to them on that basis. 

As to whether they are published records, I 

believe they probably are. If they are introducing 

them, at this time, as part of the public record that 

Dr. Greenspan has testified that he appeared there, 
22 

23 
so at least they are accurate in that they ahow he 
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1 appeared there on one date, and he wrote a requea~ on. 

2 another date, I have no objection for that purpose. 

3 

4 

... 5 
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THE COURT: Plaintiff's exhibits 12, 18, 19, 

22, ·23, 26, 27, and· 28 are admitted. I have already 

admitted 24 • 

MR. HIRSCHKOPt Thank you. We are withdrawing 

29, your Honor, in case there is any question about it. 

It seems to correspond exactly with 28. 

Q Dr. GreeAsp·an, you said that when you would 

talk with Dr. Osheroff on the phone, you would hear 

screaminq in the background, is that correct? 

A I assume the timeperiod is just after he went in~ 

Q Did it change at all later during the time he 

was in Chestnut Lodge? 

A No. 

Q So during the eight months he was in Chestnut 

Lodge whenever you talked to him on the phone, you 

would heax screaminq and loud noises in the back-

g%ound, is that correc~? 

A There were loud noises, aDd one particular 

sc~eaminq woman that I could hear. 

Q Did you consider that a qood environment for 

treatment of this man's disorder, from ~hat you could 

hear? 

OEO REPORTING 
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1 A As I said, I was concerned that he was not 

2 getting better, tbat is why I called Mrs. Palacioua 

3 to relay my concerns. 

4 Q You were concerned that he went to Silver 

5 Bill, were you not? 

6 A I was concerned about the transfer, that's right 

7 Q You objected to the fact tha~ he went to Silver 

8 Bill, did you not? 

9 A I objected to the fact tha~ I didn't know any-

10 thinq about it. I wasn't told anythinq about the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

transfer, and I didn't know anything about Silver Bill. 

Z was also told by Mrs. Palacioua that he had to 

get wo~se before he got better, this was their proqraa. 

Q She was a social worker, wasn't she? 

A Yes, she was my line of communication. 

Q Nothing stopped you from tyinq to contact the 

psychiatrist, did it? 

A I was ~old definitely not to talk to the 

psychiatrist. 

Q Who ~old you that? 

A Mrs. Palacious. 

Q You were so upset about his leavinq that you 

called up Dr. Dinqman a week after he was gone, did 

you not? 
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1 A I called to verify that he was transferred, 

2 because this was something I had heard, and I first 

3 · wanted to find out had he been transferred, and why 

4 and where. 

5 Q What do you mean to verify, he called you from 

a Connec~icut aDd said I'm at Silver Hill, didn't ha7 

7 A This is before he called me. 

8 Q Didn't you say on direct that's how you found 

9 out he went to Silver Hill, he called you? 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 
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A No, somebody told me. 

Q Who told you? 

A I can't remember specifically, but it might 

have been Dottie or Kay. 

0 You hadn't talked to the man for two months, 

and out of the clear b'lue sky you come up with the 

knowledge he's gone to Silver Hill? 

A That's one of the things that concerned me. 

Q Now you knew at Chestnut Lodqe he had not been 

getting better, did you not? 

A From my viewpoint, he waa .not qettinq better. 

I can't tell you psychiatrically whether he was getting 

better. 

Q And you knew there were people screaminq in 

DEC REPORTING 
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1 the background, isn't that correct?. 

2 A There was one woman screaming in the background, 

3 and there were sounds of voices. I didn't know where 

4 he was callinq from, whether it was an auditorium, 

5 his room, or what. 

6 Q And you knew he wasn't getting medication in 

7 Ches~nut Lodge, isn't that correct? 

8 A That's what I was ~old. 

9 Q And you knew nothinq about Silver Bill, isD't 

w that correct? 

11 A Tha~'s right. 

12 0 Than how· could you, as a responsible medical 

13 person, object to Silver Hill without finding out 

14 something about it? 

' 
15 A I objected after ox. Dingman told me that he 

16 had reservations about Dr. Osharoff being transferred. 

1i Be didn't feel it was appropriate. 

18 When you objected, did you happen to have in 

19 mind that if the man got better and came back that 

20 one year period might not have run, and you might not 

21 be able to qet his medical practice? 

22 A I was looking forward to him cominq hack from 
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1 Q You had made up your mind by the time he went 

2 to Silver Bill that you wou1d not practice medicine 

3 · with him. 

4 A No. 

Q You say the nurses all knew, they were getting 

6 calls, is that correct? 

7 A Early on after be was admitted to Chesnut 

8 Lodge, nurses came to me and said they were getting 

9 calls, and was he hospitalized. 

10 Q Tell me which nurses on the unit he was calling, 

11 at that time. 

12 A I can't give you names, I believe it was the 

13 shift leader. 

' 14 0 Doctor, you have heard these nurses repeatedly 

15 test±fy they didn't kn~w where he was during that perio~ 

16 of time. ':hey heard lle was on vacation, that he was 

1; abroad, you have heard that repeatedly, haven't you? 

18 

19 

20 

21 

22 

23 

1616 

A That•s what I kept telling them, that's proba~ly 

why they said it. 

Q -· You heard them say that repeatedly, have you not~ 

A Yes. j 

~-o Not one of them, in all this discovery, suqqestef 

that he ever called them from a mental institution, 
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1 ian•t that correct? 

2 A I don't remember her saying that. 

3 · Q- In light of that, do you want to reconsider your 

4 prior answer, or caD you give me the name of one 

5 nurse he called from the mental ins~itution? 

6 A I do not want to reconsider my testimony. 

7 Q Then give the name of a nurse he called. 

8 A I can't. 

9 Q Now you say the first visit to Chestnut-Lodge, 

10 you just had small talk, is that correct? 

11 That's right. 

12 a IsD't that tha visit you said here, sign this 

13 document making me the medical directo~? 

14 A No. 

15 Q When did you say that ~o him? 

16 A It was a later visit, and I didn't say that. 

17 0 You did bring that document for him to sign, 

18 did you not? 

19 A Yes. 

20 Q And he signed it in your presence at your 

21 request, is that correct? 

22 A 

23 

Yes. 

Well, if his mental state was so questionable 
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1 in your mind that you couldn't send him a copy of all 

2 these letters, you couldn't send him a copy of the 

3 · application, how could he reasonably sign that letter? 

4 A That's a question that we had, I had mentioned 

5 to Mr. Westerman. Mr. Westerman wanted him to sign 

6 the document, also. 

7 Q But guardians weren't appointed for him for 

a some months after that, isn't that correct? 

9 A As far as I know. 

10 Q You never had the guardians ratify that 

11 a.c:t·ion, did you? 

12 A No, but it was imperative, at that time, to 

13 have a medical director at the unit. There was no 

14 official director, and it was my understanding from 

1• Mr. Westerman that Na~ional Medical Care was concerned ., 

16 that there was no one there, no official medical 

17 director and they wanted one. t-:7hether it was me or 

1s someone else, they had to have someone at the helm. 

19 

20 

21 

22 

23 

1618 

Q Aside from National Medical Care, you were 

content to have him sign the letter and you made no 

other effort to get official radification, isn't that 

true? 

A That's right. At that point, Mr. Westerman 

OEO REPORTING 
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1 vas his representative to me and that was M:. 

2 Westerman's wishes. 

3 Q Now, the second visit, you went with Mz. 

4 Westerman, isn't that correct? 

5 A I believe that is correct. 

6 0 Did you drive out together? 

7 A I don't think so. 

8 Q You said on direct examination tbat you didn't 

9 knowtbe purpos~ of that visit, do you remember that? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A As I recall, I didn't know a specific reason 

at that point. 

Q Is it your testimony that you and Mr. Westar.man 

happened to show up coincidentally at the same time? 

A No, there was a visit organized, hut sitting 

here I can't remember the purpose of the visit. 

Q ~ho organized the visit? 

A I don't remember. 

Q You said on direct examination that a week after 

you got to Alexancria, this would be early June of '78, 

Ray cffered to sell you the practice, di4 you mean to 

say that? 

A I don't believe that is what I said. What I 

said was about a week after I qot there, he was talking 

CEO REPORTING 
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I about sellinq, not in a very specific or official way, 

2 but he did offer in nr. official way just prior to 

3 · going into Chestnut Lodqe, but throuqhout that time-

4 period he was making statements like he didn't want 

5 to practice medicine any more. 

6 He wanted to make sure I had the first right 

7 of refusal, he's covered by National Medical Care, he 

8 didn't want the Georgetown qroup in should he not come 

9 hack, those kinds of statements. I never really took· 

ro ~hem seriously. 

11 Now the second time you want to Chestnut Lodge 

12 when Westerman was also there, you know that's not 

13 the time he sigDed the letter makinq you medical 

14 direc-tor, do you not? 

15 A I don't know that for sure. 

16 Q You know that was not done in Westerman's 

1; presence, do you not? 

18 A I don't think it was. 

19 Q So it must have been the third time you went 

20 there that he signed the letter. 

21 A Again, if it wasn't the second, it was the thi:d. 

22 Q The second and third visits were fairly 

23 close i~ time, were they not? 

1620 
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A Certainly within a month. 

0 Now the letter to Dr. Hampers that you dicta~e4, 

do you remember about when he siqned it? . 

A I would say within a few months after he qot in 

Chestnut Lodqe. 

Q That was the second or third time you saw him7 

A ~hat sounds right. 

Q So you didn't see him again after April of 1978. 

A ~here migh~ have been another visit after 

that, but I don't remember. 

Q You can't point to such a viait, can you? 

A No, I don't specifically remember. 

0 You can't remember seeing this man any time 

April '78 or later until he finally shows up back in 

October '78. 

A I can't specifically remember a visit. The 

reason for the visit, the fact of the visits were 

slowed down was the fact that he continued to look 

worse to me, and his behavior deteriorated. I wasn't 

doing him any good. I couldn't communicate with him, 

it was a waste of my time and his time. 

0 Accordinq to Mrs. Palacious, as you say, she 

told you that he would qet worse. 

.. ' 
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1 A He would get worse and that was paxt of the 

2 therapy, that his pe~sonality had to be xestzuatured. 

3 · In order to he restructured, there had to he some 

4 tearing down and rebuilding. 
-~ 

5 Q During the six month period 1 78, you made no· 

6 effort to keep him apprised of what was happening to 

7 his medical practice, did you? 

8 A There was no point to it. ~xom my point of 

9 view, he didn't understand, and that's why he needed 

10 a g-uardian. 

11 During this six months, you made DO effo~t to 

12 keep him apprised of what you were doing with the 

13 Prince William Facility, isn't that co~rect? 

14 A That's right. 

15 Q·. :_ You mentioned. two conversations with Dr. Dinqman ~ 

. 16 You heard Dr. Dingman's testimony there was a third 

17 conversation, did you not? 

18 A Yes. 

19 Q You have denied that conversation previoualy, 

w haven't you? 

21 

22 

23 

1622 

A What I was denying was the first conversation. 

The two conversations I have always had in mind was 

the conversation after he waa transferred to Silver 
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1 Hill, and the second conversation was after he was 

2 discharged ·and came back from Silver Hill. 

3 . You previously denied every talk~ng to Dr. 

4 Dinqman after ~aygot out of Silver Bill, have you not? 

5 A Again, I talked to Dr. D~ngman at the time he 

6 was coming back on visits: whether he had been 

i actually discharqed from Silver Hill or not, but I ~a4 

8 the conversation when it looked like he was coming 

9 back from Silver Hill. 

10 Q After Dr. Osheroff qot out of Silver Bill, 

11 you called Dr. Dingman to question why the man vas 

12 getting released, did you not? 

13 A I had questions based on what Dr. Dingman hac 

14 told me on the previous conversation. 

15 0 Uhy did you call Dr. Dingha.mn, who hadn't seen 

16 him in three months, and was administrator of another 

1i place? 

18 A Because, in my mind, he knew the most. He ha4 

19 been with him for many months and had intimate daily 

20 contact with him. At Silver Hill, he had a 9roup 

21 

22 

23 

session once a week, and I didn't know of any psy-

chiatrist who had anything -- I was told there was 

no psychiatrist who had any contact with him. 

• • I 
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1 If you were concerned, as you say, why didn'~ 

2 you call Silver Hill? 

3 A For what purpose? 

4 Q To find out if it was reasonable to discharge 

5 him at this time, what his mental state was. 

6 A I assume they felt it was ~easonab.le because 

7 they did discharge him. 

8 Q Did you make aDy affo~t theA to fiD4 ou~ what 

9 kind of institution Silver B~ll was? 

10 A My understanding was primarily from D~. Dingman, 

11 who told me they believed almost solely OD medicatioD. 

12 I had serious questions about Silver Hill after that 

13 conversation wi.th Dr. Osharoff in which he was reciting 

14 poetry, and just sounded to me the same way he did 

' 
15 on .drugs before, it sounded like the same type of thing. 

16 ~et you told the Executive Committee on Decembe~ 

1i 27th that Dr. Osherof~ was much improved, his symptom• 

t8 were much .better, did you not? 

19 A He felt better and he sounded, from a lay 

w perspective, he sounded happier. 

:n Q Other than talkinq to Or. Dingman, after you 

22 found out R~y was getting out of Silver Hill, did you 

~ make any effort to otherwise check out Silver Hill? 

1624 
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1 A lio. 

2 Q Did you make any effort to secure from Silve~ 

3 Baill any kind of report or evaluation of this man•a 

4 condition? 

5 A Bo. 

6 Q Row, you say you called Dr. Dingman because he 

7 had aeen him daily; Dingman didn't see him daily, 

8 Dinvman never had anything to 4o with his trea~eAt, 

9 iaa•t that coxrect? 

10 A Zf that•• the case -- he was the ward adminia-

11 ~~ato~, and it was my understandinq he was there 

12 evaxy day. 

13 Q Was he the ward administ~ata~ or the hospital 

14 adminisua toJ:? 
\ 

15 A He was on the particular ward that Dr. Oaharoff 

16 vaa on. 

17 Q Who was the treating psychiatrist? 

18 A Dr. Ross. 

19 Q You never made any effort to find out from 

20 Dx. Rosa about Silver Hill, did you? 

21 A I was told never to call Dr. Ross. 

22 Q But there ia no question now that you, in fact, 

23 called Dr. Dingman when you heard this man was get~in9 
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released f~oa Silva~ Bill, no queation about tha~, 

A ~ha~••·righ~, I called him. 

Q You •aid when Ray got to Silver Bill he called 

you after he had been ~here a week or two, 4o you 

zoacall ~hat? 

A Yes. 

Q Be ~o14 you he vas qe~ting better? 

A Be was feeling better. 

Q Bia appetite ••• zoeturning? 

.A Yea. 

Q Isn't 1~ a fact tha~ a claasic aymptom of 

·this type of disorder is loss of appetite? 

A Again, I am DOt an expar~ in depression. 

Q Ian't it a fac~ that when you saw him at 

Che•~ut Lodge, he already ha4 a severe w~ight loss? 

A Be had loa~ weigh~, yea. 

Q Bi• hair had grown down to hia shoulders? 

A Yes. 

Q He had black marks on his feet from pacing? 

A I 41da't ••• hia feet. 

0 Be was emaciated aDd elaarly physically ill in 

addition to being aentally depres•ed, at that time, 
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2 A I 4i4n't ~ink he vaa aerioualy physically 111 

3 a• you dasa~ibe, when I aaw him, that came oat la~e~. 

4 Q When he called yoa he sal4 I am ••~ing lobate~, 

5 I've got an appe~te and eatiA9 1 that ••• a poaitive 

6 aign, was it Dot? 

7 Well, he vas o~erweigh~ vheD I knew hia. I 

s ~oaght 1~ waa a positive aign tha~ he was feeliDg 

9 bette~. I was glad to hear he was feeling better. 

lO AGaiD, ay par~icula~ conc8%n waa to his 

11 medical ability. As 1 aai4 before, I wanted bia ~o 

12 feel better, ~ut I was thiaking of him aoa1Dq back 

13 •• a practiainv phyaician. 

1-l Q Yoa told ~· Bzecutive Comait~e, 414 you not, 
\ 

15 that you had no question of hia medical knowledge? 

16 A At vha't time? 

17 Q On December 27th. 

18 A Bia medical knowledge at wha- period. 

19 Q At that tiae, ~ay asked you if you questioned 

20 hia medical knowledge, and you aaid no, l•n•~ ~hat 

21 co~rec1:? 

22 A I believe I ••• refarrinq to the t~e befo~e 

23 he want. ln. 
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Q D14 you feel when he came back he had for-

2 go~teD all hi• aedical knowledge? 

3 

4 awa7 f~om ae4iaine fo~ that long a pe~iod of time 

5 vlthoa~ lo•iav aome~inq. 

6 Q Yoa had a meetin9.iD August of 1979, 4o you 

1 ~•call that, with Wester.man and you~ lawyer? 

8 A 

9 Q Do you ~•call a p~ior aeetin9 you spoke about 

10 We•ter.man offa~•4 to sell you Cbe p~actice, •• you 

11 put 1~, ~· second meeting at CheetDut Lo4ge7 

12 l belieYe it was ~· secoD4 meetln9. 

13 Q 

14 RabiD to ask Bota%1s to ge~ figure• tovether for you? 
\ 

15 l ~old Mz. Rubin wha~ had taken place, an4 he 

16 sa14 in or4e~ fo• ua to consider thia we nee4e4 

17 figa~ea, ao the impetaa to gat figure• caae from ~. 

18 Rubin as ay atto~ney. 

19 Q ADd Mr. Rubin had ~••n representing you in 

20 your affaire with regard to thi• practice for almos~ 

21 a year, ha4 he not? 

22 A 

23 Q 

·1628 

lfha't•a i:~e. 

Be reviewed the aont~ac~ sen~ to you in Juna 
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1 o~ July of '78, did he no~? 

2 A Yes. 

3 Q !D faa~, ~. Rubin la a life 10D9 f~ien4 of 

4 yoara, is he notf 

5 A Yea. 

6 Q AD4 eoaeone in whoa you had g~eat confidence? 

7 A U~moat confidence. 

8 Q %D faa~, his fa~•~ is oae of the aajo~ backe~a 

9 of ~· Priaae Williaa Dialysia Center? 

10 

11 

12 

13 

14 

15 

16 

li 

18 

19 

21 

22 

23 

A Yes. 

Q Bov at the conclusion of ~h• August mee~inq, 

you are aayin9 ~-~ you were to awai~ fi9u:aa f~om 

A Yea. 

Q Iaa•t it a faa~ ~at a~ tha• meetiD9 Westerman 

aaggeste4 ~bat yoa have a p~o~ationary period for 

Bay ~o come back7 

A We ~alke4 ahout this in general ter.me, and I 

a9~aed with ~ba~, ia gene~a~ teras. 

Q Le~ •• be ao~• •peeific theD. Hot only 414 

~Y p~opoae it, bu~ you an4 you~ lawye~ •pecifically 

~eject•4 auy p~obationazy pe~iod for him to aome back. 

A ~h•~• was 4ifficul~y definin9 probationary 
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1 period, an4 one of the problema we had was we had 

2 DO objea~ioD ~o him comin9 back an4 9et~ing back into 

3 · ~he praa~ice, bu~ if you are talking about whose ~o 

4 judge vhe~h•~ he is ready or not, it is kln4 of 

5 rl4iculoua fo~ a person to come ~ack to a pxactlca 

6 and theD ask that person 1• he ~eady to practice. 

7 

8 

Q 

A 

A~ tha~ time, you rejected it, didn't you, sir7 

We ~e,ected the poaalbili~y of me making a 

9 ju4vment on Osheroff when he came hack, of me saying 

10 you are qoinq to be in the practice ox you are no~ 

n goinq to be in.the practice. 

12 If Dr. Oehexoff were ~o come back •• a function-

13 ing nephrologist, he would baYe been velcoaad ~ack 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 

1630 

into the practice. Por ~hera to be a period where a 

ju4gae~t waa to be aa4e by me or Dr. Tolkan, i~ just 

didn't make sense fox us to say no, you are not ready 

and you can't practice any more. What he was sayin9 

414a't make any sense. 

Q Dr. Green•pan, while all of thi• vas ~oiag on, 

tbi• talk abou~ buying the prac~ice in Auqus~, you 

had loDq been negotiating with United Health Care and 

Dr. Kia abou~ ••~~ing up a facility in Prince William 

County, had you not? 
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1 A Mz. May called me du~ing the aummer --

2 Q May I ia~e~rupt you? 

3 A I had bean ne9otia~ing. 

4 Q You ha4 ~een nevotiating aince Ma~ch o~ April, 

s badn'~ you, long befoza thia sumaer7 

6 A I had liatene4 to ~hei~ ~aque•t, they had 

7 approached ••· 

8 Q Tha fizat coDtac~ waa in Ma~ah o~ April, waau•~ 

9 it? 

10 A Ya•, by Hr. Kay. 

11 Q And you weren't Dego~iatinq with thaa in good 

12 taith because you Dever intended to open a facility 

14 A It depended OD what thay had to offez. What 

15 th•y initially offera4 to me, ~. type of aet up they 

16 offexed to ma vas not acceptable. ~f they had offe~ed 

1i me aoaethinq diff•r•Dt, I would have liatened. What 

18 they had to offe~, I didn't feel waa vo~thvhile. 

19 Q Dr. GreenapaD, ••• if you can anawar thia yea 

20 or no, sir. Isn't it true that you we~e coDca~Aed 

21 ~hey would bea~ you ~o ~ha punch and get an application 

22 in before you did7 

23 A Yea, they would beat me to the punch, and that 
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Ha~ioDal Medical care would beat me ~o the punch in 

Manassas, tithe~ way, ~ha~ would be i~ •. I had two 

aoncezna abou~ opeDiD9 a dialyaia unit quickly in Prince 

William County, one wa• tbe ~ac~ there waa a ve~y 

seve~e medical need for patients, aDd two ia the fact 

~at Dr. OaheEoff couldD'~ do it ~Y cont~act. 

Q Pardon me, I aakad you if you could anawe~ it 

8 yea or no, obviously I ••• wzoag. 

9 CaD you answ•r thi• yea or no: Ian•t it a 

10 fact that part of your reason for negotiating with 

11 th.m vas to stall •o they wouldn't file an application, 

12 can you answer that ye• or no? 

13 TBB COUR~a Do you want a ye• o~ no answer aa 

14 to whe~er he can answer yes or no, or do you waat an 
\ 

15 answer to the queatioa? 

16 MR. BlRSCBKOPa I want the first, your Bono~. 

17 A Bo, l can't anawe~ yea or no. 

18 .Q Did you, in fact, try an4 atall them? 

19 A Pa~t of what I wa• doing was •~alling, part of 

20 it was anticipa~ing a be~ter figu~a. 

21 Q You •aid Jay Long ata~ted to help you about 

22 that ~ime, ia that correct? 

23 A 

1632 

Yes, I called Jay Lonq for •o•e help. 
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1 Q When you called Jay Long, didn't he advise you 

2 of a ao~porate oppo~tunity problea? 

3 A. Be advised me of the problea, however, I didn't 

4 feel there vaa a corporate oppo~tunlty problem since, 

5 a9ain, we a~e talking about a Rational Medical Care 

6 uDit which I had o~ vaa goin9 to tell the parent 

7 cozoporation about it. l: 4icln • t:. see any problem i.f 

8 you aotify the people who have the inte~ee~. 

9 Q You hire4 hia because he was auppo8e41y an 

10 expert. in pJ:epa~lng ~h•.•• applicationa, 414 you not7 

11 A Ye•. 

12 Q Your own exper~ advise~ you tha~ you might have 

1:3 a coJ:porate opportunity pzooblem, did he not7 

14 A I believe that was batora I explained to him 
\ 

15 what the aituation was. 

16 Q ADd deapite that advice, you never in writing 

1i tried to app~i•• Ha~ional Medical Care, Dr. Oaheroff, 

18 or D~. Oaheroff'a repreaenta~ivaa of the application, 

19 of all the letters you were aendin9 out, or any of 

20 those activitiea, did you? 

21 A That's incorrect. I notified -- in wri~in9, 

22 ~hat'• correc~. I didn't notify anybody in writinq. 

~ z did it o~ally. 
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1 Q Yoa have heard Dr. Hampers• taa~imony that when 

2 you saw him in Roveabe~ you asked him don•~ rehire 

3 ~his man, force hia ~o sell ~o me, you remember that, 

4 4on'1: you? 

5 A I reaember his ~·•~tmony, I disagree vitb it. 

6 Q How --

7 A (Interposing) Dr. Baape~• had a conflict of 

s ln~e~e•t himself in that I was »ecoaing a fairly 

9 formidable competi~or to hi• ou~fit. 

10 Q Bow could you be a coape~i~o~ to D~. Hampers 

11 and· no~ be a competitor to Dr. Oshe~off? 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 

1634 

A Very simple. 

Q Bow simple? 

A Because ~he dialysis unit in Northern Virginia 

waa owned by Rational Medical Care. We are talking 

ahou~ the sourae• of income ana the patients, Prince 

William was an open unit, therefore professional feaa 

cou14 have been a~tained by Dr. Oaheroff if he ha4 

applied. ~he profits were to go to National Medical 

Care, ~he sixty peraeDt of the profits, ~he forty 

pereen~ of the profi~a that Dr. Osharoff ha4 obtained, 

•• far as I could eee, ~hat was about to qo because 

ano~her corporation was qoing to qat the provider 
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1 numb•~ in P~ince William Coun~y. 

2 Q Wi~~ raga:4 ~o D~. Oahe~off, that's what 

3 happ•ned anyhow, aomeone el•a got ~he provider 

4 naabe~, ian•~ that t~ue7 

5 A ~ha~'• what happened, but Ba~ioDal Me4iaal Ca~e, 

6 hia own cozpora~lon waa trying to get the provider 

7 number to do the same thin9 % aa alleged to have 4ona. 

8 Q Bu~ ha waaD't payiDg any of them a aalary, 

9 was he? 

10 A Who, Ra~ional Medical Care7 

11 Thia co~po~ation. 

12 A Ho, be wasn't. 

13 Q The only income you were derivin9 ia what that 

14 aan waa paying you in 1978, ian•~ that aoxraat? 

15 A 

16 Q And you were ••~ting up ~his facility on cime 

1; for which he was payin9 you, ian•~ tha~ correct? 

18 A ~ha~'• incorrec~, I can•~ say that I worked fo~ 

19 him 24 hours a day. 

20 

21 

22 

Q You used a list of his patien~s with your 

application, did you no~? 

A AGain, you are dealing with hi• aDd whoae 

patien~s. I used a list of pa~ien~a who currently vex~ 
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1 being 4ialyze4 at the No~~he~n VirgiDia Dialysi• Cent•~~ 

2 Q You ma4e·appliaation on Rorthe~n Vi~qinia 

a Dialy•ia atatione~y, 414 you Dot? 

4 A Yes, 1 414, which vaa not bia. 

5 Q You ~•ferxed to we a11 ~he time in ~hat 

6 s~ationary, ian'~ that true? 

7 A Yea, % ·414, an4 the rea•on foz doing that was 

8 ~·fact, aa 1 aai4 befo~e, ul~imately.froa eithe~ 

9 o! two ways, i~ xeally didn't matter, if D~. Oaharoff 

10 came back as a func~ioning neph~ologist, he would be 

n welaome an4 the unit would he f~oa me into the p~actiaer 

12 if he 4idn 1 t come back, I was to purchaae the practice 

13 anyway, ao to me 1 t did no't aa t tax. 

14 

15 

16 

li 

18 

19 

20 

21 

22 

23 

1636 

Q And the majority of the staff you listed in 

the application were un4ex the employ of National. 

Medica~ Care in the aenter in which he had been 

meaical director, isn't that corxec~? 

A 'l'hat•a right. 

Q Wha~ abou't the social woxker, 'tbe social worker 

is someone who vo~ked for Ray for years, ian•t that 

correct? 

A 

Q 

'l'hat•a right. 

You didn't meet heJ: until you came to work in 
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1 his p~actice, isn't tha~ aorxec1:? 

2 A Yas. 

3 Q ~he dietiaian, same thing, xigh~? 

4 A Yes. 

5 Q ~he nurses, aame ~in9, xigh~? 

6 A That's ri;hi:. 

7 Q You listed all thoae people to go to work tor 

s 7ou, 414n'~ yoa7 

9 A I didn't liat ~he nu~••• specifically by naae. 

10 ~he 4le1:ic1an aa4 social worka~ was part time, an4 the 

11 jol:i ~hey have now is part time, so there is no in-

12 consistency abou~ working part time in bo~ places. 

13 Q How you suggested in an answe~ a minute ago 

14 ~-~ while it would haYe been an open facility, he 

15 could have coma down there, do you recall saying that? 

16 A I aaid ~-~ at ~· Executive Commit1:ee meeting 

1i in December, by the way. 

18 Q Haven• you, in fact, tes~ified under oath that 

19 a~ the time you filed that application you had not 

20 made up your mind whether it would be an open or 
21 closed facility? 

22 A Tha~'• coxraa~, a~ the time I filed 1~. Tbe 

23 decision was arystalized at the full board meeting 

of the BSA. 
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1 Q At the time you filed ~he application, while 

2 you ••~• in hia employ, i~ vas no~ clear that he 

a · could haYe coma down the~a and followed his patien~s. 

4 A AGain, ~he uni~ would ei~a~ have been in our 

5 prac~ice if he had come back, or he would have sold, 

6 so it: was a aoo't point. 

7 You •aid there ware two ~eaaons in your meeting 

s with Hampers tha~ you ha4 for getting a aepa~ate 

9 facili~y in yo~ own namer one, you coul~n't have 

10 followed your patients if someone else had opened up 

11 that faaillty. do you recall tha1:.? 

12 A If someone opened a closed unit I couldn't 

13 follow the pa1:i.enta. 

14 Q And you were prodded by your lawyer because you 

15 coul4ft 1 t remember the ,second xeaaon, and you finally 

16 remembered you ware negotiating the puxahase of Ray~• 

1; practice, and you wanted to protect the practice 

18 avaina~ someone else opening a unit down thexe. 

19 A Yes. 

20 Q Row woul4 it hux~ the practice if someone opened · 

21 a unit down theze7 

22 A It depends, in one respect, whether it was an 

23 open o~ closed unit. If it waa a closed unit, those 

1638 
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patients would have !:teen lost, if 11: waa an open unit, ,~, 

it wouldn't have hu~t a bit. It would help the patient 

•inca ~hey wouldn't have to t:ave1 and we vou14 do 

the travellinq, whiah 4i4n't bother ••· 

Q If 1~ was a cloaed unit, would he be any more 

hurt in ovnin9 the practice than you would have been 

hurt in owniD9 tba practice? 

A 

Q You said you waDte4 to protect the practice 

because you thoug~you might own i~. 

·A Yes. 

Q An4 you •aid if someone were to ope~ a unit in 

Prince William County it would hurt that practice. 

A Yea. 

Q It would equally hurt the practice whether he 

owned ~t or you owned it, if it was a closed unit down 

~ere, wouldn't it? 

A - If we are both in tha same practice or different 

praaticea? 

Q Regardless of who owned tha practiae, Oaheroff'e 

practice would have been hurt if someone opened a 

cloaed unit down in Prince Williaa County. 

A If he were not admitted to the unit, that•• ~1~ 
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1 Q Bvaa opening aa open unit, it probably would 

2 have hu~~ the practice, would it not? 

3 . 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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A Wall, you would have to define how i~ would 

Q People like to be treated by the physician at· 

A Not neaasaa~ily, they like to be treated by the 

physician -- tba~'• really not the caae, it is aore 

pe~aoDal than tha~, people have a very cloaa relation• 

ahip to the doctor who treat• tbem, it ia not juat 

whoever is the medical director. 

Q ·Mr. lfalbot, ~he gentleman you put on the stand 

the other day, you heard him aay Dx. Xia waa hia doctor, 

di4n't you? 

A Ye8. 

Q ID fact, while Dr. Kim was his doctor, you qava 

hia one of thoae forma to sign, didn't you? 

A I 9ava him a fora because I was reaponaibla 

for him, at that time. 

Q And you gave D~. Goldberger's patients forma 

to a~gn to chooae you, didn'~ you? 

A lio. 

Q Goldberger ha4 patients in that unit on 
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1 dialysla, 4idn'~ he? 

2 A ~h•~• we~• patient• in ~he uni~ who p~eferrad 

3 to be followed by Dr. Goldbe~t•~. 

4 Q ~hey were patient• tha~ Dr. Goldberger had 

5 b~ouqht ia~o tha~ unit fo~ dialyaia. 

6 A '!hat•a ~igh~. 

7 Q AA4 you -gave Cboae patient• you~ form ~o •iga, 

8 414a't you? 

9 -A Ro. I waa ~eaponaible, a~ that point to all 

10 tho•• patients, I fel~, and if I waa not ~eaponsible, 

11 I wanta4 the patients to tall me. I had &D obligation 

12 to each of thoae patien~• to be the%e if they wanted 

1a ••· ~hare were pa~ient• vho had p~efe~enc~•, I knew, 

t4 to D~. Oaheroff, Da. Co14bezger and othe~ doctora, but 

15 I 4i4n'~ know which was which at ~hat point. I ex-

16 plaine4 to them if ~ey signe4 i~ they would have a 

17 preference for mer if they 4i4a't, they wouldn't. l 

18 was not ~ea4y to abaDdOD the whole flock or any Dew 

19 pai:ieD -t. 

20 

21 

22 

23 

Q 

Q 

Q 

Have you a pa~ieDt Eva Allen? 

I believe ao. 

Bva Allen waa Goldber•• patien~, waa. ahe not? 

I was re•ponaible for Bva Allen in the dialysis 
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1 uni~, and had been seein9 her aany time• fo~ many 

2 weeka, an4 ••• responsible until Eva Allan aai4 I 

3 . 

4 Q Yoa ••~• ze•ponaible becau•e·you had been 

s ae41ca1 4i~ecto~? 

6 Ro, becauae I ha4 been aeeing the patient, and 

7 ~•z• vaa aa o~-goin9 zelationebip vl~h those patientse 

8 MR. PLBDGBBa Youz BODOZ, 1 have to enter &A 

9 objectioD ~o aaking about patient• like Bva Allen now. 

10 lf counael wan~• to puzsue ~hat, then I will produce 

n the•• pa~ienta ao they caa testify as to why they 

12 aade .a ae~~ain choice. 

13 Yoa have to aake some kind of aelectioD, and 

14 •• have ~ie4 to preaent a c~o•• aaction. Aa a 

15 mat~•~ of fact, last Wednesday, 1 take tba~ back, last 

16 Monday when counsel wanted to know which patients we 

17 were goiaq to call, ao he could be prepared, and he 

18 vaated to know by Wedneaday evening, l told the Court, 

19 at ~at time, what ay problem waa, it va• difficult 

20 ~o wo~k out achedule• and know who could appear an4 

21 when. Beaaaae we di4 not know by Wednesday·evening 

. 22 Hi•• Iahoff could be p~aaent ~o teatify today, 

23 •he was barzad froa tee~ifying because we didn'~ tall 

1642 
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1 hia about her. 

2 I 414 no~ list all these other patients, and 

a I have not aought to briag thea. If •• are going to 

4 talk &bout individual patian~a, and let•• talk a~out 

5 this Bva Allan ana wasn't ahe aoaeGody elae•a patient, 

6 l will be happy to bring Bva Allen and any o~her 

7 patient tha~ he wants so tha~ can come ~efore ~· co~~ 

8 ~BB COUR~• % don't believe Bva Allen vas 

9 mentioned on 4ireat ex~aation. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. BlRSCBKOPa Be went into how careful he 

waa· in checking, and l just wish to show -- I haYea•t 

heazd a valid objection, I have haa~d a speech. 

TBB coua~a Let me decide vbether it's valid. 

HR. B% .. CBKOPt WBll, I don't know what his 

obj. ection is. 

HR. PLBDGBRa Beyond the scope of 4irec~ 

examination. 

~BB COURT1 Your objection ia sustained. 

Q You did aay on direct examination you were very 

ca~aful about givinq these fora• ou~ so you would 

kDow who•• pat:ie·nta t:hey are, did you no1:? 

A - I wanted to know if the patieni:a had pZ'efezenc:ea 

and what ~ha prefe~ences ve~e. 
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1 Q You hea~a M~. Tal~o~ ~estify Dr. Kim was his 

2 4oa~o~, 414 you not? 

3 A Ye•• 

4 Q In fac~, you knew Goldberger and Kim had 

5 patients ~·~• in the facility, did you not? 

6 A I kuew thexe we~e pa~iants ia the facility 

7 who prefe:rad to have nr. Gold~a:vex aa4 Dr. K~ as 

8 ~·1~ phy•laian, aDd I c•~~ainly respected tha~. 1 

9 414a 1 t kDow •pacifically what waa what ana until 1 

10 was told, I continued to feel ~asponaible for thea. 

11 Tha~ 1• wha~ l ·wanted to find out on December 12th. 

12 

13 

14 

Q 

A 

Q 

You g·ave the form out to eve~ybod.y, 414 you Dot? 

I gava it out to every patient who waa there. 

YOu had i~ attached to aoae of the charta 

t5 when they weren't tb~re, isn't that co:ract? 

16 No. 1 41dn~ want that to ~e given to the 

17 patients unleaa I gave it to them in •• benign a way 

18 a• pos•ible, although I would have cho•eD other 

19 ci:camataDaes if I ha4 an opportuni~y to. 

20 Q You aay sometime iD Oc~ber R~y •ta~te4 coming 

:H back, is that corJ:act? 

22 

23 

1644 

A 

Q 

!'ha't'a correct. 

You didn't see him mo~e than a couple of times 
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1 OJ: a couple of weekeD4& in October, ian • t: that: correc~1i I 

2 A ~hat ia proDably co~raet. 

3 Q At no time·in the autumn of '79 waa ha ever iD 

4 you~ homa a9aiD, isn't tha~ correct? 

5 A 

6 Q In faa~, yo• onl7 aat 4own and ate with him 

7 once, ian•t ~·~ aor~eet7 

8 

9 

10 

11 

12 -

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 

A 

Q la fact, you never ate with hia that time, 

ian'~ tha~ correct? 

Ro, I finished my lobster, it was very good. 

Q D14n'~ you ~et a buzzer on your little beep•~ 

and before you at• you ran out? 

A Ho, I ate tbe lobster, I like lobster. but l 

had to aee a patient. ' 

Q Do ~ou remem~er baing asked about that in 

your deposition? 

A 

Q 

A 

·Q 

A 

Q 

A~out the meeting? 

Do you xeaea»er being deposed? 

Yea. 

A year ago? 

I think it vaa about a year ago. 

would your memory ~· he~ter a year aqo than 
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1 1~ ia today if you think abou~ events oacur~ing in the 

2 autumn of 1 79? · 

3 A It probably would. 

4 Q Le~ ae 90 ~ack to United Health Care. You 

5 navotiate4 wi~h ~em over a pe~iod of several month•, 

6 414 you no~? 

7 A % don't know it ~·· that lonv. 

8 Q You, ia fac~, dida'& give them a formal re-

9 jectioD until you had you~ application all prepared 

to and ready to file, iaa•t tha~ ~ue? 

11 'that'• tzue. 

12 Q Bow, you testified about a meeting with Dr. 

13 Bamp•r• at the airport, do you remember that? 

14 

15 Q When wa• that meeting? 

16 A · 1 woul4 CJUe • • Hovember. 

17 Q Koveaber 19797 

18 A Yes. 

19 Q That's ~· meeting which Hampers •aid you told 

20 him not to reappoint ~· man, and you deny that 

21 occurred. 

A 

23 Q 

1646 

lfhat•s riqht. 

At ~hat meeting, you say Hampers told you not 
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1 ~o let Ray see patienta, do you recall that? 

2 A I don't ~acall at that meeting. My ~ecollaction 

3 1~ waa one of several telephone calla we had. 

4 Q When di4 tha~ happen? 

5 A This was a%oun4 the same perio4. We ha4 

6 aonver•ations Octobe~, Hovembe~ from h•~• to Boaton, 

7 and that was one of his instruction•. 

8 Q Do you .recall oa o~ about Oc~ober 29th aome 

9 letters were v~itten to Bampera by aoma nuraea in 

10 'the UAit? 

11 A 

12 Q Do you ~acall the ~olkan inciden~ when Ray 

. 13 said I want to make rounds? 

14 A I wouldn't classify it aa the Tolkan incident. 
' 

15 I thouqht it was a ••~ioua incident. 

16 Q Do you recall ~at happened before the 

ti November 29 lei:~e:w:• went to &aapera? 

18 A The AUrae• lettass you axe xeferzin9 ~o? 

19 Q Yea. 

20 A I never knew the nurae• -- when the nurses• 

21 letter& went 'to Dr. Hampers. 

Q Didn't you say on diraa~ examina~ion you fouD4 

23 out about the letters right af~er they we~• written? 
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1 A Yes, but I didn't know whe~he~ they were aeDt. 

2 Q You know you had al~eady ~old Ray he couldn'~ 

a· see patients on the unit at tha~ ~~., iaD't that 

4 c:a~rect? 

• 
5 A Tha~, 1 can•t.:emember. 

6 Q It was December 12th you were fire4. 

7 A That, I can remember. 

8 Q The refuaal to let Bay aee patients happened 

9 at least two weeks before that, didn't it? 

10 A It ••• about two weeks. 

11 It would have preceded Hampe~• receiving aDy 

12 letters from these nurses a»ou~ Ray. 

A 1 don't know when the letters vera sent. 

14 Let's assume they vera written on the 29th of 

15 B~vem~er, which ia the data they say. It woul4 have 

16 been before Hampers received those letters, wouldD't itP 

1i A If they were sent on November 29th, would that 

18 ~· before Dr. Oaharoff was reat~icted from the unit? 

19 Q lt would have been after the time that Oaheroff 

20 was restricted from the unit. 

21 A If that's the case, I suppose it would be. 

22 Q l am asking you what Hampers would know about 

23 Ray's medical condition, other than what you told him? 

1648 
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1 A Prom what Pat Shine told Mr. Shalaba and other 

2 people at Hational Medical Ca~e. 

3 Q Pat ShiDe only knew what you told her, ian • t 

4 ~bat correct? 

5 A Obviously from a medical standpoint, she did, 

6 ~ut he also had observation•~ 

7 Q During the ten mon~ha that aay vas away, she 

s didn't have any obaerYationa, 4id she? 

9 A I am talking about after he came baak. 

10 Q Wha~ about the ten months he vaa gone? 

11 A No, she had no observations. 

12 Q ~he only one at that unit who knew anything 

13 about that man•a mental condition was you. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 'l'hat•a ccrrec't. 

Q AD4 the only one who Dr. Bampara could get any 

information about hia medical treatment or his medical 

condition while he va• gone waa you, isn't that correct 

A Unless he inquired directly to Chestnut Lodge 

aDd the doctors there. I asaU.e they would give that 

infonaation. 

Q ADd if Dr. Hampers said he aid not, and he 

relied on you to tell him 

MR. PLEDGER: I have to object to that. That 
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1 is no~ Dr. Hampers• testimony. 

2 TBB COUR~t Bven if it is, the form of the 

3 question is improper. 

4 The question is withd%awn. 

5 MR. PLEDGERs I un4erstaA4 that. I object to 

6 our trying to characte~i•• what is in a deposition 

7 that has be•n offered into evidence. If counael wants 

8 to pose a queation based OD that, .let 1 8.pose it baaed 

. 9 on that. We have had several questions that are 

10 supposedly base4 on somathin9 in the deposition, we 

n never qat a page or statement. I think if we a:e 

12 goinq to use queations in that fashion 

13 Ma. HIRSCBKOP: I have been ~ery specific aa 

14 to pave and statements. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1650 

\ 

Q If I may, in October,you saw Oaheroff on one 

or two weekends, is that correct? 

A Yes. 

Q When was the conversation at the LoDater Shed? 

A Probably it was in November sometime. 

Q Was t:hat on a weekend? 

A I don't remember. 

Q-:. Ray was diachargecl from Silver Bill November 1st 

does that meet with your recollection? 
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1 A Be never told ae tha~ he waa discharged. I 

2 heard that. I don't know how I heard that. 

3 Q Prior to November, you had only aeen bia on 

4 one or two weekends. 

5 A 

6 Q And nothin; specific happened on those waakenda, 

7 did it? 

8 A Not tha~ I aan recall. 

9 Q In November he came back and you only saw h±a 

10 a day or two at a ~iae during the first week in 

11 November, is that correct? 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

21 

22 

23 

A As I recall, during·~he month of Rova~er, I 

can't really break down the month specifically. I saw 

him on the two occasions I ~en1:ioned, and I al.ao saw 

him in the unit. 

Q You didn~t see him every day in the unit, 414 

you? 

A No. 

Q In fact, after you barred him from the unit, 

he didn't come on the unit a9ain until the day he 

fired you, isn't that ao~rect? 

A As far as I recall, after the time he wa• told 

that he. should not he seeing patients until December l, ~, 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

:H 

22 

23 
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I aaa•~ remember seeing him on the unit. 

Q Your total observation of him was du~inq 

~is ~ree or little bi~ more week pe~iod in Hovembe~, 

ian•~ tha~ correct? 

A The timeperiod up until I waa fired, I 4i4n't 

••• him on the unit, z aiqht have seen him around in 

the office, or here and there. 1 can't make the 

•~atement I did not aee him for that long. 

Q You can't tell us that you 4id.in fact see him 

between the time you told him he couldn't make roun4•, 

ao•etime the and of November, and the time you were 

fired? 

A I can't. s.ay definitely I saw himr I can't 

say defini~aly I didn't. 

0 You know you didn't have any conversations of 

substance with him during that period, isn't that 

correct? 

A I didn't have any conversations of substance 

he fore. 

0 The day you told him you cannot see patients, 

that waa a conversa~ion of aubs~ance, was it not? 

A X didn't tell him that. 

Q What did you tell him? 
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1 A The background ot the incident was the tac~ 

2 that l did no~ think he would be attempting to see 

3 patients without soma kind of a medical recall. 

4 Q Dr. Greenspan, I thought I sai4 what did you 

5 tell him. 

6 A I didn't tell him anything. 

7 Q We11, there came a time when he txied making 

a Z'oun4a. 

9 A Yes. 

10 Q And you came on tbe unit and you dian•~ tell 

11 hta.anything when he said he wanted to make rounds? 

12 A ~o. 

13 Q Bow come he didn't make rounds? 

14 A Dr. Tolkan called me and told me that Dr. 

15 Oaheroff was going to make rounds. Aa the acting 

16 medical director, what should I do, and I had told 

1; Dr. Tolkan previoualy that it was my instructions from 

1s Dr. Hampers that he should not be making rounds on 

19 pa tien ta • 'rhi a w a a betv·een me and Dr • To lkan , and I 

20 believe it might have been Pat Shine. 

21 Q Is this a party phone call you had? 

22 A I am talking about the people who knew of this 

23 ai~uation and the conversation between me and D~. 
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1 Tolkan, it was our instruction he ahould not be making 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

20 

:H 

22 

23 

1654 

rounds, ana he shouldn't be making rounds. Then I 

called Dr. Hampers after that to aay, to tell him Dr. 

Oaherof! was making rounds, does he still concur with 

his previous atatemen~ that Dr. Oshe~off ahou14 not 

make rounds. Dr. Hampers told me yes, the inatruc~ion 

was the sama, he should still not be making rounds. 

Q You were supposed to be out of ~own tha~ day, 

were you not? 

A I was hopinq to go to a meetinq on diabetes and 

eye 41sease in Hew York. 

Q When you qot the call from Dr. Tolkan, you 

then went to the unit, did you not? 

A I don't remember. 

Q You don't remember going to the unit that day 

and telling him that he could not make rounds, that 

Dr. Hampers did not want him to make rounds? 

A I don't remember ~hat. My recollection is ~ha~ 

I told Dr. TolkaD that that was the caae. 

Q Dr. Tolkan was at the hospital. 

A I think he vas at the hospital, he might have 

been home. 

Q ·· Dr. Osheroff was at the unit, as far as you know 
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1 A As far as I knew, yes. 

2 Q AD4 you were the acting medical 4irecto~, nov 

a how waa he supposed to find ou~ ~hat Dr. Bamp•~• 

4 didn't wan~ him making roun4a? 

5 A That was the problem. I aade a aiataka and l 

6 really should not have let nr. Bampera pu~ •• 1D the 

7 middle. I should have told Dx. Hampers if yoa 4on•t 

s think he shoul4 be aaking rouAda, you tell hia, don't 

9 put me in the middle. 

10 I didn't ~ink the aituatioD would Decoae a 

11 zoaai.i ty, bec:auae I didD ''t think he would waa t to 

12 make rounds until he had talked about the pa~ienta 

13 with us. 

14 Q I am just t~ying to fiAd ou~ very simply, if 
\ 

15 you we~a home and 'rolkaA was at. the hospital, and 

16 Oaheroft waa at the unit, and you ware the medical 

1; director, how was, he supposed to find out that day 

18 he was not supposed to make rounds unless you told him? 

19 

20 

21 

22 

23 

A It waa my understanding Dx. Tolkan waa going 

to tell him, since he had called nr. Tolkan and D~. 

Tolkan asked me what should ~e done. 

Q DOJOU deny that you told some of the nukaea, 

at that time, that they were not to taka o~dexa f~om 
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1 Dr. Osheroff? 

2 A I beliav• I did tell soma of the supervising 

3 n~aes that at ~is point those a%e tha ina~~uctiona. 

4 Q At that point, you ware hia employee an4 fully 

5 salaried by h1m, were you not7 

6 A Yes. 

i Q At that time, you already ha4 a good indication 

s he wasn•t going to get his p:ivilages at Alaxand~ia 

9 Hospital, oz his privileges woula be auapan4ad, did 

10 you not? 

11 A lt depended on whether he started seeing 

12 pa~ients. It was something that Dr. Baut no~ I wan~ed 

1:1 to c,;et into. We hoped he wouldn't ••• patianta until 

t4 there would be aoaa kind of adaptation pario4. 
\ 

15 Q By the and of November, you ha4 it pretty clear 

t6 in you~ mind that if he t:ied seeing patients at 

ti Alexandria Hospital, his privileqes would be suspended? 

18 A Yes, I knew that. 

19 Q Why didn't you ait down with this man, who was 

ro you~ employer, who paid you~ sala~y, and who was back 

21 a month at that point, and say if you try to see 

22 patieats they a:e going to auapend your p:ivilegea, 

23 why didn't you give him some waxning? 
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1 A aecauaa I didn't think he would txy to see 

2 pa~ienta, you don'~ juat walk into a hospital aDd 

3 ata~t aaeing patieata without ~alking to ua. If he had 

4 aoma to ua and aaid let's ~aviaw ~· patients, let•• 

5 talk a~out the hiatoxy of these people, then it woal4n' 

6 have beeA a problem fo~ ••· I didn't expeat him to 

7 walt• in the hospital without any·review whateoeva~. 

8 I 4i4n 1 t ~Dk it wa• Daaaaaary to wo~~y &Gout it. 

9 Q Whea he called »~. Tolkaa, you ha4 a pxatty 

10 9004 indiaa~ion he wanted ~o see patienta. 

11 A That's why I got ve~y conce~ned at that point. 

12 Q If you weze so conaerna4, why 4i4A't you tell 

· 13 the aan, look, if you go to the hoapital and ••• 

14 patients, ~ey aze going to suspend youz privileges? 

lfi ~-HR. PLBDGBaa I realize thia ia cxoas examinatio • 

16 and you can jump fzom one subject to another, but he 

1i ia aakinq firat about p~ivileges and the hospital, then 

18 we go back to the dialysia facility, and now we a~a 

t9 back to p~ivilegea at the hospital. ~hia queation 

20 haa bean aakad an4 anawaraa. 

21 xa. BXRSCBXOPs ~our Honor, all I need the 

22 hospital fox ia the privileges, the dialyaia facility 

23 is the point ia time. Once Dr. Oshexoff tried seeing 
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1 patien~s at the dialysis facility, it i~ perfectly 

2 obvious he might try to see them at the hospital. 

3 Why didn't this employee in the man's pay evex warn 

4 ~a man if he tried seeing patients, they would 

5 suspend his privileges. Be can answer that question. 

6 ~HE COURT: Objection is overruled. 

7 A After that incident that you just pointed out, 

8 I didn't aae him any more. 

9 Q Docto~, he was a phone call away, wasn't he? 

10 A Be was coming and goinq, and that t~eperiod, 

11 he was really not -- I ~ not sU%e I even knew where 

12 he lived. His house was being refur»ished and he 

1~ lived in temporary quarters and was spendinq a lot of 

14 time elsewhere out of towA. 

' 
15 Q couldn't you have said to Dottie, I would like 

16 to talk to Dr. Osheroff, or Kay, you could have 

1; done that, couldn't you? 

18 

19 

20 

21 

22 

23 

1658 

A It's something I could have done, I don't deDy 

that. It was a difficult situation for me to be in. 

Q You made no effort to let him kuow the knowledge 

~~at you had gotten from Dr. Baut, isn't that true? 

A 

Q 

That's right. 

Didn't you say a few minutes ago you think you 
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••• him around ~he office from the time of tha~ incident~ • I 

with 'l'olkan un~i.l December 12th? 

A I might have seen him in or ou1:. 

Q Well, lf you saw him, you could have said, D~. 

Oaheroff, I would like to talk to you for a minute, 

c:auldn't you? 

A z coulc! have. 

Q But you chose not 1:o, didn'.t you? 

A It's not tha~ I choae not to. ~he conversation• 

between me and Dr. Oaberoff du:inq that timeperiod 

was· just as a~anqe a• it had been before, and I aa 

DOt sure the meaning of those conversations would have 

been received. 

0 Did you have any arguments with him during that 

. period? 

A .Which period? 

0 Durinq the period November, 1979. 

A I didn't have arguments. 

0 He aou9.ht you out to go to the Lobster Shed 

to have lunch or dinner, did he not? 

A Yea. 

Q That was his idea, wasn't it? 

A Yes. 
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1 Q And he said to you, Dr. Greenspan, I want to 

2 coma and practice, did he not? 

3 A Yes. 

4 Q You could have told him then Bampe~s doesn•~ 

5 want you back, and Baut may lift you~ privileqes, you 

s · could have told him any of these thinqs, and chose not 

; to tell him, didn't you? 

8 A D~. Osheroff was carryinq the conve~sation, 

9 he was talking about personal problems. I could have 

10 done it then, that.' a right. 

11 . 'Q Be did say to you, according to your own direct 

12 examination, I want t.o come back into practice. 

14 

15 

16 

1i 

18 

19 

20 

:H 

22 

23 

1660 

A Yes. 

Q Now, you were here when Dr. ~olkan testified 

that Ray tried tal~'to Tolkan, I want to come back 

to practice, and Tolkan sat there quietly and didn't 

answer, you heard that, didn't you? 

A Yes. 

Q Is that what you did when he said .I want to 

come back into thepractice? 

A I made an effor~ to talk about the thinqa I 

thouqht were important. 

Q Wasn't it important to you to sit him down and 
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wi~h you and say Ray, I would like to know what your 

medical eondi~ion is: you didn't do that, did you? 

A I didn~ ask him about hia medical condition, 

ai: i:ha~ time. 

Q Wasn't it important to you,. when he aaid I wan~ 

to come back to practice, to aay, Doctor, we ouqht to 

sit down and qo over the patients firat, you 4i4n'i: 

do that, did you? 

A I was qoinq over patient information, medical · 

eype information that was just not responded to. I 

would talk about a.patient in the unit, and medical 

problems, and the response would be I've got to set up 

my house: which were reasonable responaes, but it ju•t 

told me it was goinq to be a lonq time before he was 

cominq back. 

0 You saw him on the unit at various times in 
I 

the middle weeks of November goinq over patient charta, 

talkinq to patients, readinq a manual, did. you not? 

A Yes. 

.o You could have iOne up to him then and talked 

to him, could you not? 

A I said hello. 

Q That•s not talking about patient information, 

is it? 
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1 A He was reading what I felt, were in some 

2 respects, appropriate types of things. He was reading 

3 the Washington Manual, which is really a medical 

4 student review, and I felt that was appropriate. 

5 Q It is more than a medical student review, it 

6 has all the current drugs in it, doesn't it? 

7 A I can't say all the .current d:ugs. 

8 Q It is published every year or twice a year so 

9 it can stay current, is it not? 

10 A That's true. 

11 If you have been oat of the practice for a yea~, 

12 it is one of the places you should go to see what new 

13 clruqa there are in your specialty? 

14 1\.:c As an internist, not as a sub-specialist. It ia 

15 a general medical review for internists and residents. 

16 0 It has a section on nephrology, does it not? 

li A It has a section on nephrology that interns 

18 should know, not that a nephrologist should know. 

19 

20 

21 

22 

23 
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Q The section on nephrology includes new drugs, 

does it not? 

A I would assume it does. I thought that was 

appropriate at that stage. I had no problem with that. 

Q Now you testified on direct examination about 
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these bylawsr you drafted the bylaws from another 

canter, did you not? 

A I would like you to define the term drafted. 

0 ~he final set of bylaws waa typed up iD ~ha 

unit, who typed it? 

A The final set, I believe, Mabel Lowrey typed, 

ahe vas a secretary at Northern Vi~ginia. 

0 And she typed it from aomethinq you gave he~, 

isn't that correct?. 

A I don't recall whether I gave it or Pat Shine 

gave it. In fact, now, I remember, Pat gave me the 

DuPont bylaws. I crossed out DuPont Circle, put in 

Northern Virqinia: crossed out the par~icular names 

that I mentioned, and qave it back to Pat, and that 

was it. Then she gave· it to me to sign. 

Q You were the one who chose to leave in there the 

section that closed the staff to everyone but 

Georqe Washington, isn't that correct? 

A When I read it, I thouqht it was a pre~ty good 

idea. I didn't think to myself, at that point, I am 

goinq to chanqe Dr. Osheroff's contract or anything 

like that. I just thought this is what Georgetown 

was qoing to do, and they have been successful, so thi: 
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1 is wnat we should do. 

2 Would you answer my question? 

3 A I aid. 

4 Q It was your choice, wasn't it? 

5 A To leave it in? 

6 Q Yes. 

7 A It was my choice because I signed it, and Pat 

8 Shine's choice because she signed it. 

9 Q With regard to the medical staff bylaws, the 

10 medica2 director is the one who was basically in 

11 charqe of that, isn't that correct? 

12 A I don't understand what you mean in charge of 

~ the bylaws. You promulgate bylaws~ 

14 

15 
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Q The medical director is the one who promulgated 

those bylaws, isn't he? 

A I was responsible fer the bylaws since I was 

the acting medical director. 

Q And you wanted that in to keep the Georgetown 

people. out, didn't you? 

A 

Q 

it not? 

A 

That is what I was thinking as I was read~ng it. 

To that extent, it was a closed facility, vas 

That's right. ~ell, unless those people from 
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1 Georgetown could get privileges at GW. ~here was one 

2 particular pe~son I know who did have privileges at 

a· both hospitals, who would have fallen into that 

4 category. 

5 0 They had to be on the staff of George Washinqton. 

6 A Yes. 

7 Q Now, you •ay after the bylaws were drawn, you 

a stuck them in the drawe~, did you not? 

9 A No, I didn't stick them in my d~awer. 

10 Q You stuck one set in your drawer. 

11 A I might have. I gave them back to Pat Shine, 

12 I don't know whether I got a copy then or several 

13 months later. 

14 Q And you included the head nurse in the govern-

15 ing body, did you not?' 

16 A 

1i Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

Ye·s. 

Who was the head nurse? 

Peggy Hess. 

At the time you drafted the bylaws? 

I believe ao, I don't really remember. 

Did you give her a copy of the bylaws? 

No. 

Did you give or. Tolkan a copy of the bylaws? 
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1 A No. 

2 Q· Did you qive Dr. Goldberger a copy of the bylawa 

3 A No. 

4 Q In fact, other than Pat Shine, you didn't give 

s anybody a copy of the bylaws? 

6 A No. 

7 Q You made no effort to have them known to 

8 anybody, isn't that true? 

9 A There was no reason. 

10 Q Of course, it was some seven or eight months 

11 lat.er that you started writing dozens and dozens of 

12 letters to United States Senators and State Senators, 

13 and makinq phone calls and qoinq to see legislators 

14 demanding that facilities should be open facilities. 

15 MR. PLEDGER: Your lionor, I think that is well 

16 beyond the scope of direct examination. I know we 

17 would like to get this through this evening. 

18 MR. BIRSCHKOP: Your Honor, I am not qoing to 

19 finish this evening. I haven't gotten into his 

20 

21 

22 

23 
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deposition yet, I am just going throuqh his direct 

examination. 

This soes to the bylaws that they raised, and 

they consistently raised throughout this litigation 
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tha tact that he was so insistent it had to be an opeD 

facili~y, when he, himself, drafted a closed aet of 

bylaws, didn't tell anybody about it, and late~ on 

went to everybody makinq complaints about Ray having 

a closed facility, when be, himself, had drafted the 

closed facility bylaws. 

MR. PLEDGER: I don't think the defendant ia 

the one who raised the bylaws.: The plaintif!a in 

this action have raised the bylaws and we simply have 

said what the facts are. 

TIIE COlJRif: You alluded to the bylaws on dirac:~ 

examination. 

MR. PLEDGERt That ia one of the alle9ation• in 

~is case. Whether he wrote the senators or somebody 

else after this case was filed is not something that 

was part ot the direct examination. 

THE COUR~: If it has to do with the bylaws, 

he may inquire into that. · 

MR •. PLEDGERs The letters to senators, I un4e~-

stand did not have anythinq to do with the bylaws. 

THE COURT: To the extent that the bylaws 

may have been part of a closed unit. 

MR. PLEDGER: It seems to me that's been asked 
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1 and answered. He's already elicited it was made clear 

2 to the governing authorities in the State in October, 

3 1979 that it was an open unit, the Woodbridge unit. 

4 If we are confusing that with the issue of Northern 

5 Virginia Dialysis Center, I will stipulate to the fac~ 

6 that Northern Virginia Dialysis Center was not open 

7 as a unit for other people, other than those permitted 

8 by Dr. Osheroff until 1981. 

9 MR. HXRSCSXOP: Your Honor, the exhibits on 

10 this are already in evidence, there is no question of 

11 materiality. 

12 On direct examination, he not only asked h~ 

13 about the _bylaws, but he asked him also aid he ever 

14 do anything to hu:t or. Osheroff. When they filed 

15 the federal suit, they' rai~ed the bylaws, and not only 

16 he, himself, but he had his lawyers go and make cam-

1i plaints about Dr. Osheroff. I am 9oin9 to get to that. 

18 He was asked about all this in terms of general 

19 questioning. 

20 THE COUR~: Objection overruled. 

21 Q You wrote dozens and dozens of letters, did you 

22 not, to lots of leqislators, state and federa~, com-

23 ~laining about closed facilitie~? 

1668 
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Yes. A 

Q And at that time, you didn't tall any of them 

that you had proposed a closed set of bylaws yourself, 

did you? 

A There was no comment in the Prince William 

application of either open or closed. When they asked 

about it, I stated it was open. 

Q In fact, the final series of questions on youz 

direct examination was about the inspection, and you 

said you had nothinq to do with tha inspection, 

is that correct? 

A I, personally, had nothinq to do with the 

inspection. 

0 Who is David Tatel? 

A Be is one of the lawyers of Hogan and Hartson, 

who did send a copy of the federal lawsuit to some 

federal authorities. 

Q Be was your lawyer, was he not, in the federal 

lawsuit? 

A Be wa~ one of the lawyers representing me, yea. 

Q On December 19, seven days after you are fired, 

he sent a copy of the complaint you filed in federal 

court to the Deputy Administrator of the Health Care 
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1 Financing Administration. 

2 A I found out about it after he had done it. 

3 . Q Well, did you find out that prior to your 

4 hiring him to represent you, he had a dispute with 

5 Dr. Oaheroff? 

6 A Repeat that,.please. 

i Did you find out that prior to the time you 

8 hired him he had a private dispute with Dr. Osheroff7 

9 A I had no knowledge of that. H:z:. Tatel has 

w a dispute with Dr. Osheroff? 

11 ·Q Yes, that Mr. Tatel had a private dispute. 

12 A No, ~his is news to me. 

13 Q You filed your lawsuit aqainat Dr. Osheroff 

14 on the 15th day of December, 1979. 

15 A That sounds co~rect. 

16 Q Is there any question in your mind that that 

1; letter to HCVA was related to the filing of that suit? 

18 A It was related to the filinq of the suit, it's 

t9 named in the letter. 

20 Q And there is no ques~ion in your mind that man 

21 was your aqent, and you were paying him a fee to 

22 represent you in a federal lawsuit, is there? 

23 A 

1670 

That's riqht. 
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1 
~r 

In fact, that man told you that he was personal~ 0 

2 friendly with someone at HCFA, did he not? 

3 A Be told me that he had a relationship with the 

4 Health Care Financing Administration. 

5 Q . And this was in relation to contacting him 

6 about ~his lawsuit, wasn't it? 

7 A Again, this was after that. I don't know 

8 whethe: it was in rela~ionship to that letter or not. 

9 In fact, I know it wa3n't since I found out the latta~ 

10 had been sent after it was sent. I don't know when 

11 he told me that he knew somebody in HCPA. 

12 Q When he told you that, it was during the same 

13 period of time that you were sending all these letters 

14 out, and contacting legislators about open facilities, 

15 was it not? · 

16 A I don't know whether it was or wasn't. 

17 0 Now let's go to December 12. 

18 COURTs Let's do that tomorrow. 

19 I will be very 

20 
way I have is my notes 

21 on notes 

22 of the deposition. the allow me 

23 to two, and it will be 

IG 

* * * 
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follOWS I 

CROSS EXAMINATION 

BY MR. BIRSCBKOP: 

Q Dr. Greenspan, you said yesterday the first 

mention you made of the Prince William Dialysis 

~acility was in July of 1979, do you recall that? 

A Yes. 

Q You actually started negotiating with United 
\ 

1 ~ Health Care and Dr. Xim at least three months before 

16 that, did you not? 

-· 
17 A I believe I was contacted before I contacted 

18 Dr. Hampers. 

19 Q You say you contacted Dr. Hampers before you 

~ talked to.Dr. Kim? 

:H A I was contacted by Mr. May before I contacted 

~ Dr. Hampers. 

Q 

1672 

And you, in fact, entered negotiations ·with 
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1 
Dr. May and negotiated with him for at least two or 

2 three months before you ever contacted Dr. Hampers. 

3 
A I had this discussion with Mr. May before I 

4 discussed anything with Dr. Hampers. 

5 
Q Xs the acting medical director, why did you 

6 wait for a period of months before notifying Dr. 

7 Hampers? 

8 A In my mind, those were just preliminary dis-

9 cussions. I had nothing specific, and when Mr. May 

10 contacted me, it solidified the idea that something 

11 had to be done. Before he contacted me, we were still 

12 .in a fairly preliminary ataqe, that was one of the 

l:l impetus that got me going. 

1-t Q With regard to when you were notified not to 

15 come in the unit, you were notified on December 12th 

16 you were not to go into the unit and you would be 

17 arrested if you did, riqht? 

18 A Yes. 

19 Q Did you tell Dr. Tolkan that? 

A I probably did. 

:!1 Q So if Dr. Tolkan testified that he didn't find 

~ out until a week later that he wasn't to go in the 

~ unit, that would be incorrect, wouldn't it? 
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1 A I don't know that would be incorrect. I don't 

2 remember whether I told him that day or not. 

3 Q With regard to that day, you were very busy, 

4 were you not? 

A That's an understatement. 

6 Q Let's see if we can review some of the things. 

7 you did that day. You had to clean out your office 

8 with necessitated making several trips to your car, 

9 is that correct? 

10 A Yes. 

11 Q You went and talked to as many patients as you 

12 could, did you not? 

13 A I made rounds on the afternoon shift. 

14 Q In addition to makinq rounds, you had this form 

15 that you were handing out? 

16 

li 

18 

19 

20 

:!1 

A ·That was on rounds. 

Q You had to draft the form, did you not? 

A Yes. 

Q And Mabel Lowrey had to type the form for you, 

did she not? 

A Yes. 

Q And that form was typed on stationery from an 

2:1 orqanization you no lonqer had authority to use their 

1674 
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1 stationery, isn't that correct? 

2 A That was a little vaque at that point. 

3 Q You had been told that you were no lo~qer 

4 medical director? 

5 

6 

7 

8 

9 

10 

11 

12 

14 

16 

li 

18 

19 

20 

A Yes. 

Q And Mabel Lowrey was not your employee, was she? 

A No. 

0 But tha~ day she became your employee? 

A She continued with National Medical Care for 

several weeks part time, she worked for both of us 

for· awhile. 

Q So one of the thinqs you did in that busy day 

was reach some kind of understanding with Mabel Lowrey 

about working for you? 

A We didn't make a specific aqreement. 

Q She didn't force her way into your office, 

did she? 

A No. I asked her to type the statement, and she 

typed it up. I didn't offer her a job, and she d~dn 1 ~ 

ask for a job. There was kind of a limbo period where 

she actually did work for us and National Medical 

Care, and then resigned from National Medical C·are 

several weeks later. 
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Q What about Ball, she also went ~o work for you 

that day? 

A Yea. 

Q You had aome discussion wi~h her ~hat day about 

working for you. 

A Yea. 

Q In addition, you had discussions ·with your 

wife, isn't that correct? 

A Yea. 

Q In addition, there were arrangements about 

ren~inq an office ~hat day, isn't that correct? 

A Yes. 

Q Then when you made your regular medical rounds 

you atopped·and talked to each patient about this form? 

A~ I made that par~icular sta~ement to each patient 
I 

that I outlined, yes. 

Q And some of them must have had some questions? 

A Yea. 

Q ~ Normally, it takes forty-five minutes to an hour 

just to make medical rounds, isn't that correct? 

A Anywhere from ten minutes to an hour. 

Q How many patients would be on those machines 

in a shift? 
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A Usually ·fifteen. 

Q Sometimes twenty? 

A I think we had nineteen stations at that time. 

Q To make rounds of fifteen patients in ten 

minutes, you really had to rush, didn't you? 

A I didn't feel rushed. If a patient had no 

complaint and was very stable, I went to the next 

patient. I didn't chitchat. 

Q You are saying you can spend less than a minute 

with the patient and do an adequate job if they had 

no ·complaints. 

A You can. 

Q You, also, had negotiations that day? 

A In what form? 

Q With regard to ~our continuinq to see patients 

there •. 

A Yes. 

Q And you also had conversations with Mr. Rubin 

that day? 

A Yes. 

Q With regard to that day, you also hired the 

three technicians, did you not, the hospital techs? 

A I wasn't there when that took place. I just 
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1 know what I heard. 

2 Q With regard to that day, you also had conver-

3. sations with Tolkan, did you not, about his going 

4 with you? 

A Yes, Dr. Tolkan did not really know what was 

6 going on on the twelfth. I told him I had been fired 

i 
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and it was up to him to decide what he wanted to do. 

It was not until later that evening that he actually 

decided to come with me. That's the reason his name 

wasn't on the petition, I didn't know whether he 

was. coming or not. 

Q You also called Dr. Haut that day? 

A Either that day or around that time, as I 

remember. 

Q On that day, y~u said on direct examination you 

had a great deal of concern regardinq the patients, 

tha~ you were not willing to abandon them, those 

were your exact words, do. you recall that? 

A Yes. 

Q If you weren't willing to abandon them, sir, 

why didn't you stay when Ray Osheroff offered you the 

chance, let's just stay and see patients, and we'll 

try and work things out. Why say no, if you see a 
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1 patient, I am walking out of here, why did you take 

2 that posture? 

3 A You are misquoting; I didn't say if you see a 

4 
pa~ient I am walking out of here. My concern was the 

5 
fact that he would be seeing patients over that time-

-

6 
period, and I again, had a lot of doubts about his 

i 
ability to see those patients safely. 

8 
Q Be did offer you the ability to stay and see 

9 
patian~s while you were trying to work things out, 

did he not? 
10 

11 
A ~hat•s righ~. Our suggestion was over a two 

12 
week period, we stay, see the patients, and neqotiate 

and try to work somethinq out as long as he did not 

see the patients. That•s the way the agreement, in 
14 

our minds stood, and the next morning, he was making 
15 

rounds. 
16 

0 Dr. Greenspan, try and answer my questions and 
li 

maybe we can finish today. My question was he offered 
1~ 

you, not what you offered him. 
19 

A 1 don't remember him offering us that. 
:W 

0 Are you denyinq the fact that he offered you 
21 you all 

guys that you could st.ay there an!!,/aee patients., 

have a cooling off period and try to work things 
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1 A When you say you all see patients --

2 Q He would see patients, too. 

3 A Yea, and we weren't agreeable to tba~. 

4 Q But he did offer that, didn't he? 

5 A Yes. 

6 Q And by your refusinq that and walking out, in 

; essence he was the only one who could see the patients. 

8 A We didn't walk out, we went into the unit to 

9 see the patients. 

10 

11 

12 

1:1 
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Q Be told you you couldn't go into the unit to 

see. patients. 

A That• a ri_qht. 

Q The net effect was that all the patients were 

left alone for him to see. 

A We saw the pat~ents, we made rounds for several 

days. 

Q After several days, you couldn't make any more 

rounds. 

A We cou14 not make rounds from a jail cell. 

Q But he told you·on the 12th you would be locked 

up for trespass if you tried to go into the unit. 

A Mr. Westerman told us that, but again, there 

waa a bit of inconsistency and confusion in our minds 
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in that Pat Shine did not know anything that day, and 

2 Dr. Hampers was totally·silent that day, so the people 

3 who were the administrators of the unit had not told 

4 us anythinq. 

5 Q When you had questions before, you manaqed to 

6 reach Hampers with a phone call, did you not? 

; A That's right, and one of the things I could 

8 have done.was to call Dr. Hampers and verify what was 

9 

10 

11 

12 

1:3 

14 

l;i 

16 

li 

19 

:!0 

21 

22 

23 

qoinq on. The point being, in my mind, there still 

was a persistent danger in the unit and things might 

hav• been ~ifferent if a physician, who I felt was 

qualified, was going to see those patients -- then I 

am not sure I would have qone in the unit that 

afternoon. 

Q When you were told by Ray Osheroff that he had 

been appointed by Hampers as acting medical director, 

that they had decided to fire you, why didn't you call 

Hampers then? 

A My immediate concern was for the patients. I 

might have called him, but if he had said, if he had 

verified the story, I still would have gone into the 

unit. The only way I would not have gone into ~hat 

unit is if Dr. Hampers had sent down a nephrologist 
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who I was comfortable with, then I probably would not 

have qone in tha~ afternoon. 

Q It•s clear you knew at the time you·could have 

called Hampers? 

A .~hat's riqht. 

Q Now, you, just two weeks before had relayed 

orders to the nurses that Ray couldn't see patients, 

an4 they weren't to take orders from him, had you not? 

A After instructions from Dr. Hampers, that's 

riqht. 

Q If you, as acting medical director, had the 

authority to bar him, why didn't he, as the medical 

director, have the authority to bar you from seeing 

patients? 

A He didn't have any authority to make me place 

those patients in what I thought was a medical danqer. 

Q After a week you took his admonition seriously 

and you stopped seeinq the patients in the unit, did 

you not? 

A Yes. 

Q Did you, at that time, say to him look, I am 

so concerned about these patients, what about your 

prior offer, we will see patients to9ether and maybe 
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1 we will try and work something out, did you do that? 

2 A I had no more evidence, at that time, that --

3 let me -- I was qet·tinq information throughout that 

4 period from nurses that he was seeing patients in a 

5 very inconsistent way, that he was writing questionable 

s orders and questionable procedures --

7 0 Dr. Greenspan, please answer my question. Did 

a you do it, yes or no? 

9 MR. PLEDGER: I have to object. I believe the 

10 doctor was trying to answer the question. Sometimes 

11 the answer is not always what we want. I think the 

12 witness ouqht t9 be permitted to finish the answer, 

13 then if it is not answered, he can re -ask the question 

14 

16 

li 

18 

19 

:20 

:21 

:2:2 

A I did not do that because of the growing concern 

I had with the way Dr.' Osheroff was running the unit. 

Q You gave some testimony in your direct examina-

tion about drugs prescribed by Dr. Osheroff, and that 

he went to the Executive Committee and you brought 

them some evidence that he had qiven a wronq presarip-

tion, do you remember that testimony? 

A Yes. 

Q Doctor~, from time to time, make mistakes on 

prescriptions, do they not? 

•' I 

DEO RE~='ORTING 

(7031 751-00 l3 

1683 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

14 

16 

li" 

1R 

19 

20 

:!1 

22 

1684 

2584 

A Yea. 

Q Some of the differences of opinion that doctors 

have on prescriptions depends on physical viawinq 

of the patient at the time, ian•t that correct? 

A Yea. You have to remember that I was talking 

to doctors at the meetinq, so they understood the 

same thinq. 

Q ~ You, yourself, have made mistakes on prescriptio s, 

have you not? 

A Yes. 

Q You, in fact, administered Tolwin to one patient 

when the records of the patient said the patient: was 

allergic to Tolwin. 

MR. PLBDGERa Your Bonar, again, we are qoinq 

into side issues. 

THE COUR~: Your objection is sustained. 

MR. HIRSCHKOP: Your Honor, we would like to 

make ·.a proffer that he administered Tolwin to a patient 

named Jackson who died as the result of the adminis-

tration of the wrong druq when the patien~s records 
I 

i said that he was allergic to that drug. 

anothe~ I That he turther administered Norpace to 

patient, who subsequently died from overdosing on 

OEO REPORTING 
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1 Norpace in four times the quantity the Physician's 

2 Desk Reference says you can give to a patient. 

3 THE COURT: You may ask whether or not he made 

4 a mistake, but we are not qoinq to go off and try 

5 side issues. 

6 Q With reqard to Jackman, you did administer 

7 ~olwin when it said clearly in his records that he 

8 was allergic to the drug. 

9 A No. 

10 
Q Did you order the druq to be given? 

11 
A When it was clearly written that he was allergic 

12 

1-l 

1;i 

16 

17 

IR 

19 

:!tl 

:!1 

no. I can give you the background on the story, if 

you like. 

Q Did the records reflect the man was allergic 

to Tolwin? 

A After it was given, not before. 

Q How did it qat in there afterwards? 

A It was written after he got it. I will be 

glad to qo over it. 

Q Charles Lee, do you remember that patient? 

A Yes. 

Q 

A 

Did you administer Norpace to that patient? 

I don't remember. 
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Q I show you physician's order for Lee, Charles B. 

does that refresh your recollection that you ordered 

Norpace 150 miligrams every six hours? 

A No. 

MR. PLBDGERa Your Honor, I would, at this time, 

like to inquire as to whether the plaintiffs have 

received from these patients, whose records they 

apparently gone through and obtained copies of, aa to 

whether there is any authorization for them to do so?· 

TBE COURT: Do you represent the patients? 

MR. PLEDGER: I represent Dr. Greenspan. This 

is a patient that is Dr. Greenspan's, and as far as I 

know that patient has never authorized the breach of 

the confidentiality of his physician-patient relation-

ship. It would appear to me that unless they have 

somethinq from this patient, there should not be any-

thing in this record with respect to this patient. 

Perhaps if they have done that, I would assume 

that Dr. Osheroff has had him under his care for a 

period of time, be~ qotten a written authorization 

from him saying that he can release this information 

to the public. 

I am sure his counsel has cautioned him about 
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that, but I think that ouqht to qo into evidence befor•~ 

we start talking about these things, if there is a 

release from this patient. 

MR~ BIRSCHKOP: Your Honor, they have used 

patients' names freely and so have we in this litigationo 
I 

We will agree to seal the names of the patients. These 

are two deceased patients we are talking about. Jackma 

came up in discovery. 

TBB COURT: All riqht, you may proceed. 

A Could I see that again, please? 

Q Still doesn't refresh your recollection? 

A There are a couple of comments I could make 

about this. 

Q Does it refresh your recollection? 

A Yes. 

Q .~id you, in fact, give that order to qive that 

dosage? 

A Yes. 

I 
I Q With a patient under hemodialysis, that would 

not be a reasonable dosage, would it? 

I I disagree with that. You have to reduce the A 
I 

the order, the 1 
at that time, a.~ 

dose in hemodialysis. As- you know from 

patient was in the intensive care unit, 

OEO REPORTING 

!7031 75 1 ·00 1 3 

1687 I 

J 



2588 

1 transferred to the coronary care unit, and you can 

2 use higher doses of drugs early on, including Diqitalia 

3 that you wouldn't use on a regular chronic basis. 

4 -'l'his was a very unstable patient when that drug was 

5 used, and 1 had just stopped Quinaden because that 

s was ineffective, and changed over to another drug. 

1 Sometimes you use a higher dose early on, and then 

8 taper down. 

9 Q You were qivinq that patient 600 miliqrams a 

10 day, were you not? 

11 

12 

14 

1!i 

16 

17 

18 
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A That one day. 

Q Por patients with severe renal insufficiency 

I am reading from the Physicians Desk Reference --

the recommended dosage regimen is 100 mg at intervals 

shown in the table below, with or without an initial 

loading dose of 150 miligrams. 

Do you agree with that statement so far? 

·A Yes. 

Q The table shows below that when you have less 

than a creatinine clearance of 15, you can only give 

it every 24 hours, that is lOO mg eve~y 24 hours. 

A 

Q 

Could I see that, please? 

Sure. This patient by definition had a 

OEO REPORTING 
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creatinine level of leas than fifteen, didn't he? 

A Yes. Down further i·t says: A limited number 

of patients with severe refractory ventricular 

.tachycardia have tolerated daily doses of Norpace up 

to 1600 mq per day (400 mg every six hours) resulting 

in disopyramide plasma levels up to nine micrograms 

per milileter.• 

Q That doesn't supply to the severe, does it --

it was a separate paragraph. 

A He was in intensive care, and I considered him 

a severe arrythmia patient. 

Q What does it say right there, Doctor, for 8/12/7 , 

just read what that one line says. 

A Widening QRS complexes. 

Because you gave him the drug for five successive 

days at that level, and that is what killed that man, 

isn't. it? 

A No. The man had severe heart disease and had 

cardiac surgery. 

Q You gave him 600 mq for five successive days, 

didn't you? 

A I don't know, I would have to sit down and 

review this. You are talking about the person who 
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wrote tha~ was the cardiac surgeon. 

2 
Q Be wasn't your patient, you were called in on 

3 a consult, isn't that correct? 

4 
A By Mr. Lee? 

5 
Q He had a cardiac problem, he had severe arry-

6 
thymia and he was put in the hospital for that, isn't 

7 
that correct? 

8 
A That's right. 

. 
9 

0 You were called in because he was a prior hemo-

10 
dialysis patient as a consult, at that time, were you 

11 
not? You were not the admitting physician in the 

12 
hospital at that time. 

A .... The patient also had a cardioloqist, Dr. Schwartze 

14 
o~· And it was Schwart: who called you in, wasn't it 

15 
A That's right. 

16 
Q And you were the one who qave him 600 mq a day 

17 
for five successive days of that drug? 

18 
A With the knowledge of the cardiologist. The 

cardiologist's consult is right on there. 
19 

20 

21 

•)•} 

1690 

Q With regard to Jackman, page 584 of the medical 

record, what is the date of that record? 

A 8-11-77. 

Q It does indicate allergies Tolwin, does it not? 
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Yes, it does. If I may explain? 

Please. 

Number one, the writinq is different, and the 

problem was the patient had sycle cell disease and 

' .t.. 

was in severe pain. We usually got Demerol. We were 

out of Demerol in the unit, and I asked about analgesics 

and there were none written on the chart. We gave him 

Tolwin, and the patient had a seizure about a half 

hour later and was admitted to the hospital. I called 

up his wife and asked her for some more history, and 

was· there any problem with Tolwin. She told me that 

he was allergic to Tolwin and had a problem in the 

hospital before and waa very embarrassed that she 

hadn't told us, and then we went back to the chart 

and wrote in Tolwin. 

Q The handwriting on the Tolwin is apparently the 

same as the fill in please handwriting, and the ID 

policy number handwriting, is it not? 

A It looks like it's the same, but you would have 

to talk to the wife to verify what I just said. 

MR. HIRSCBKOP: I would submit this chart as 

our next exhibit. 

THE COURT: Any objection, other than what you 
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have already stated? 

MR. PLEDGERa No, your Honor. 

THE COURT: ,It will be admitted as Plaintiff's 

Exhibit 190. 

Q Just so it is clear, your administration of 

Tolwin was in 1979, was it not? 

A As I recall, it was. 

Q You said that Sue Smith showed you the petition 

that she drafted, is that correct? 

A Yes. 

Q Do you know why she would deny showing you the 

petition? 

A She might not have remembered it. 

Q : You said that you received a copy of the petitioj~, 

but you failed to say ,from whom you received it; from 

whom did you receive it? 

A As I recall, I made a copy when sue Smith showed 

it to me. 

Q So when she testified that she didn't supply 

you with a copy, that was not true? 

MR. PLEDGER: Your Honor --

THE COURT: Objection sustained. The form of 

the question is improper. 
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1 Q You say you never told patients that Dr. 

2 Osheroff was incompetent, is that correct? 

3 A 'l'hat•s right. 

4 Q But you haard·Mr. Sparrow•s testimony that he 

5 says you told him that. 

6 A Yea. 

7 Q Do you have any explanation for the difference 

s in your testimony? 

9 

10 

11 

12 

14 

l;i 

16 

17 

18 

19 

~0 

:.?1 

A Yes. 

Q What is that? 

A Mr. Sparrow is one of the patients I meAtioned 

who was fairly aggressive in asking me what was going 

on, and what the mental health of Dr. Osheroff was. 

A9ain, my response was that I couldn't work with him, 

and I couldn't see how'he could misinterpret that. 

Q Let me read you specifically what Mr. Sparrow 

said. 

"Do you recall specifically what was said? 

"Yes, something to the effect that they thought 

he was incompetent and should no longer continue 

in the role that he was in, and they wanted to get 

him out of the unit.• 

Mr. Sparrow testified to that.under oath, and 

16931 
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you say that is not correct? 

A When he says something to the effect of, in my 

mind, that is his interpretation of what we were 

sayinq. We did no~ say we wanted him out of the unit, 

and -we.- didn • t say he was incompetent, at least, ·I dic1n' :t.e~~ 

0 You say you had conversations with your wife 
, 
~eqardinq Ray's competence. 

A Yes. 

Q You heard her testify that she never spoke to · 

you about that? 

A I don't remember her saying that. 

Q You say you brouqht suit in federal court to 

protect patients, but you sued for $600,000. 

A I didn't know anythinq about triple damaqes. 

Q You have read the complaint? 

A % read the complaint, and I was told by the 

lawyers that is what you usually do. 

Q And you hadn't set up any patient's fund to 

give them any benefits from the damages you sought in 

that suit, is that correct? 

A No. 

Q Of course, if you saw patients in the unit, you 

could qet that $260 a month, couldn't you? 

OEO REPORTING 
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1 A Tha~•a correct. The money that we hoped to 

2 be able to gat from the $260 was money we wQuld hope 

3 · to support the antitrust litigation which hopefully 

4 Would open units around the country. We weren't able 

5 to afford that, and that's one of the reasons we 

6 dropped the antitrust suit. 
' 

i Q You dismissed that case, didn't you? 

8 A That's right, we couldn't afford it. 

9 Q You said in the Aminophyllin incident you qot 

10 a call from somebody, who called you? 

11 A I don't remember whether it was Sue or Peggy, 

12 Sue Smith or Peggy Bess. 

1:3 Q Sue Smith denied called you, you know that, 

1-t don't you? 

1:i A I said I don't 'remember. 

16 Q Peggy Bess denied talking to you about it. 

1i A My recollection sitting here is that one of 

18 the two called. I don't remember which or either, I 

19 don't know. 

:!0 Q You know in your deposition you denied having 

:!1 the third conversation with Dingman, you remember that? 

A You have to define which conversation we~e 

·I 

I 
I 

talking about. 

1695 r 
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1 TBE COURT: Didn't you go through that 

2 yesterday? 

3 . MR. HIRSCBXOP: I will give him the specific 

4 deposition number later on. 

5 Q With regard to the Aminophyll~n incident, 

6 that occurred in late December when you had been gone 

1 from the unit at least two weeks. 

8 A Yes. 

9 Q You said that Ray was very perfunctory in his 

10 rounds. 

11 A That's not the word I used, that is Dr. 

12 Tolkan' s word. 

14 

15 

16 
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Q You testified that he was very brief in his 

rounds and he treated them in. a perfunctory manner, 

didn't you? 

A '!'hat is correct. 

Q YOu know Dr. Tolkan, himself, didn't show up 

for rounds until two hours after the person was put 

on the machine, he's testified to that under oath. 

A That is not uncommon for everyone to do. 

0 Very often people are on the machine only 

three .hours. 

A That's right. 
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1703) 751 ·001 3 



2597 

1 Q And showing up at that point, you can only 

2 spend two or three minutes with the patient? 

3 A Well, you can spend an hour with the patient 

4 or longer. 

5 Q And not leave any time for the othex fourteen 

6 patients that are ·on the machines, right? 

i A Thae would be correct. 

8 Q And of couxse, a ten minute round that you 

g made sometimes, it would be almost impossible to go 

10 any faster than that unless you didn't aay anything 

11 to any patients? 

12 

14 

1~ 

16 

1'7 

18 

19 

:!0 

:!1 

A No. I say something to every patient, but you 

can do it dependinq on how many patients there are. 

0 You have testified several times about the 

burden on you and Dr. 'Tolkan, but Dr. Chan was there a 

substahtial amount of time at the unit, and she was a 

good and competent doctor, was she not? 

A That's two questions. When you say substantial 

·amount of time? 

Q Let me withdraw that question. She was a very 

helpful and good doctor, was she not? 

A 

Q 

Yes. 

And you testified that people left the unit 
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1 when,ou got there, there was a lot of dissatisfaction, 

2 but, in fact, during all that period of several months 

3· only one or two people left the unit, isn't that 

4 correct? 

5 A The period after I came? 

6 Q Yes. 

i A I said they were leaving, they did not leave 

a after I came. 

9 Q In fact, one may have transferred into another 

10 unit during that same period of time? 

11 

12 

14 

16 

17 
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A That might have happened after I came. 

Q Now, you had testified· that you made an aqree-

ment with Ray you would keep his practice until he got 

hack. You believed tnat he would be gone from six 

to twelve months at the time you made that agreement, 

didn't you? 

· MR. PLEDGER: Your Honor, I am going to object 

to the question. It wasn't an aqreement, apparently 

there was a statement made, as Mr. Bader characterized 

it, the type that you would give to reassure a friend 

so he would qet the medical care he needed, but a 

statement made that I will watch this. 

MR. HIRSCHKOP: Your Honor, they have answered 
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1 in the complaint they agreed to maintain his practice. 

2 THE COURT: Let's not quibble over whether it 

3 was an agreement or statement, at this juncture. 

4 

5 

6 

i 

8 

9 

0 You told numerous people, Marty Gannon, Mr. 

Westerman, Mr. Notaris, Ray Osheroff, and others, 

including Dr. _Tolkan that you would maintain and 

keep that practice for Dr. Osheroff until he got back, 

did you not? 

A That's correct, at which time he would come 

10 back as a functioning nephrologist. I don't under-

11 stand why you always present half the statement because 

12 I always presented that picture to everybody. 

0 You, in fact, told Dr. Osheroff that same 

14 
thinq that you just said, did you not? 

\ 

A The same thing I just said which is what I 

16 
told everybody. 

17 
0- At the time you gave these assurances, or agree-! 

18 

19 

20 

21 

• 

ments, or whatever they were, you had a firm belief 

it might take six to twelve months for him to get 

back from a mental hospital? 

A Initially, I thought it would be shorter. I. 

was qiven the time six to twelve months at Chestnut 

Lodge. I didn't know whether it was going to be two 
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1 months, three months or longer. In fact, later on, I 

2 was given the impression it would be longer than a 

3 year. 

4 Q But at Chestnut Lodge, that was the very first 

5 day, and that is the same day you gave those assurances 

6 to Ray. 

7 A At Chestnut Lodge, my impression was six to 

a · twelve months. 

9 Q So when you gave the assurances at some period, 

10 you knew it might be six to twelve months? 

11 

12 

13 

14 

lii 

16 

li 

18 
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A Yes. 

0 There came a time however, long before he got 

out o~ the hospital, you made up your mind you wouldn't 

practice medicine with him regardless of those 

assurances, isn't that, correct? 

A I wouldn't practice medicine with him unless 

he came back as a functioning nephroloqist. I would 

not go back to the same type of relationship that I 

had before where my social life and private life were 

totally being abused. I wanted a partner, not some-

body I had to care for. 

a In the hearing before Judge Lewis, Page 286, 

do you recall this question and answers 

DEO REPORTING 
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1 "MR. CLEMENTS: Had you made that decision? 

2 "Answer: Yes, over the several months prior 

3' to his returninq I had made the decision that most 

4 likely I would not be able to work with him on his 

5 return." 

6 Did you make that answer? 

7 A Yes, that's right. 

8 Q So you had made the decision prior to his 

9 return, prior to the time you saw him.or knew if he 

10 was cured, you most likely wouldn't work with him. 

11 A That •.s correct, I was continuing to get in-

12 formation by way of telephone conversations with him 

1 ~ at Silver Hill, seeing him when he came back, there 

14 was really no change in his expectations of me being 

15 much, much more than ~ partner. I wanted a partner. 

16 

1i 

Q You, also, had negotiated with United Health I 

You can answer that! Care, that's true, also, isn't it? 

lR 

19 

21 

yes or no. 

A Yes. 

Q And you had also filed an application for 

Prince William Dialysis Facility? 

A At what time? 

Q Prior to his coming back. 
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A I believe that is correct. 

Q You had also qotten a raise to a hundred 

thousand dollars prior to his coming back, that's 

true, also? 

A Yes. 

Q So there were a lot of changes after you made 

the assurances to him and prior to changing your mind, 

a lot of chanqes, weren't there? 

A There were changes. I don't believe the changes 

have anything to do with what youKe trying to implicat~, 

they are separate things. 

The unit increased. The number of patients 

and his practice increased which was a change. His 

practice was much better throughout that summer, 

which was a change. 

Q You were trying to get his business, weren't 

you, in the summer of 1979? 

A No. 

0- Let me ask you a question, page 308 of the trial 

transcript: 

"Question: You tried to give them a choice 

at that time to become your patients? 

"Answert That is right, after I was terminated. 

OEO REPORTING 
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•aut·the termination was at that time--

2 A (Interposing) Who is questioning, Mr. Clements 

3 · or Judge Lewis? 

4 Q Does it matter? 

5 A It matters to me. 

6 Q I think it was Mr. Troy who was asking the 

i question. 

s "But the termination was at that time that you 

9 did not want to be an employee of Osheroff or his 

10 partner, correct? 

11 

12 

14 

l.i 

16 

li 

18 

19 

20 

:H 

22 

•Answer: Please repeat that. 

"Question·: You would have taken the business, 

correct, you would have qotten the business from 

Osheroff completely? 

"Answera I would have either qat it or compromised 

one or the other, we were hoping to compromise.• 

So if you didn't compromise, you were qoinq to 

qet his business, that was your intention, isn•t that 

corX'ect? 

A Bow you get someone•s business in a medical 

situation is unclear to me. We were hoping to 

compromise. If there was no compromise, we were goinq 

to practice and compete. 
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1 Q Isn't it a fact you stated to anoth~r doctor, 

2 prior t:o his coming back, that there won't be anything 

3 · to buy when Ray gets back? 

4 

5 

6 

7 

8 
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A That was with respect to the Georgetown group. 

Q Who did you say that to? 

A Where are you reading that from? 

Q Who did you say t:hat to? 

A I dpn't remember saying that:. 

Q Do you recall a conversation with a Dr. Ocuin? 

A Yea. 

Q When did that conversation occur? 

A This was during that summer period at the 

DuPont Circle unit1 he was one of the doctors over 

there. Be called me up and invited me over. 

Q And you talked to him about settinq up a unit, 

did you not? 

A Be had heard that I was interested in a unit, 

and they wanted to help finance it, and they wanted 

to invest in it. 

Q Was he anywhere around in any of your conver-

sations with Dr. Hampers? 

A He had a conversation with Dr. Hampers after 

my conversation at the airport. 
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Q In November, 1979. 

2 A If that is when it was. 

3 . Q And you were talking to Dr. Hampers then about 

4 what? 

5 A Dr. Hampers had called me up and wanted to 

6 discuss the northeast application. 

j Q Let me read your testimony from your deposition 

s in the other lawsuit, page l53t 

9 •oid you tall him by the time Dr. Osheroff 

10 

11 

12 

14 

1:) 

16 

li 

lR 

19 

~0 

~1 

A (Interposing) Did I tell who, Dr. Hampers? 

Q I was talking about Dr. Ocuin, do you remember? 

•oid you tell him by the time Dr. Osheroff got 

out of the hospital there wouldn't be much practice 

left to purchase? 

•Answer: I don't recall makign that statement 

to him. 

•Do you recall sayinq something like that? 

•Answer: I might have because that is the way 

I felt. I did feel by the time he got out there 

wasn't much to sell of the private practice, al-

though again, for the numbers I mentioned, I was 

willing to offer a very fair price." 

A That's correct, if I can explain. 
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1 Q Tr:y, please. 

2 A l don't have to try, it's very easy. 

3· If Dr. Osheroff we~e going to sell you have 

to ~emember that the Geor:ietown group was a competitor 

to me in the sale, any sale that Dr. Osheroff made 

6 would have been, in my mind, either to them or to me. 

i ADd me being in the practice and knowing the patients 

8 qave me an advantage over the Georgetown group, and 

9 that's what I was talking about. I had ~hat advantage 

10 of being more wann to me than to them. 

11 ·Q Being on the inside did give you an advantage, 

12 didn't it? 

1:3 A I don't deny that. 

1~ Q Being on the inside gave you some special 

tfi obliqa tions, did it not? 

16 A To the patients. I did have an obligation to 

17 Dr. Osheroff that I met. 

18 

19 

:!0 

:!1 

1706 

Q When you made these assurances to Osheroff, 

and Westerman, and others that you would maintain 

the practice for six to twelve months, you discussed 

that with Dr. Tolkan, at that time, did you not? 

A 

Q 

Yes. 

And he agreed with you, and said he would 
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1 maintain the practice, did he not? 

2 A Yes. 

3 Q And you relayed that to Mr. Westerman, did you 

.4 not? 

5 A I probably did. 

6 Q Now at the time you gave these assurances that 

1 you would maintain the practice, you had sought Mr. 

s Rubin's advice with regard to that subject, didn't you? 

9 A X probably did, he was very close. 

10 Q You say you probably did, you know for a fact 
,. 

11 you· did, don•t you? 

12 A I probably did, I talked to him just about 

1a every thing • 

14 

15 

16 

li 

18 

19 

:20 

21 

Q Let me refresh your recollection, page 94, in 

your deposition of the 7th. 

· ~What I wan~ to know at the time you were 

entering discussions with Dr. Osheroff and Mr. 

Westerman, I believe you said with regard to main-

taining Ray's practice until he got better, did , 
you seek advice of counsel as to the ramifications 

of your agreement to doing that? 

•MR. PLEDGERa Is your question whether he 

sought advice of counsel at the time he undertook 

this? 

OEO REPORTING 
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•MR. PUDELLA: Riqht, fine. 

•auea~ion: Did you? 

•Answer• Yes. 

•Questiomwas that Mr. Rubin? 

•ANswera Yes.• 

Does ~hat refresh your recollection? 

A My memory was bet~er during the deposition 

than it is now. 

Q So you will agree now that you did seek such 

advice? 

A I am sure I did. 

Q With regard to your salary increase once you 

were in, you only assumed Osheroff gran~ed that 

increase, did you no~? 

A Yes. 

Q Yet you saw him three times, why didn't you 

discuss it with him direc~ly? 

A I didn'~ ~hink it would be helpful ~o him, and 

number two, he was in no condi~ion to consider that 

kind of informa~ion. He was totally in his own 

thouqhts at that point. Most of the business matters 

went through Mr. Notaris and Mr. Westerman, and they, 

I assume, relayed to Dr. Osheroff, but I am sure that 
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·70.31 751 -001.3 



2609 

1 would have been a difficult situation for them. In 

2 my mind, was one of the reasons a guardian was · 

3 appointed. 

4 Q A guardian wasn't appointed until the summer, 

5 isn't that correct? 

6 A There were two guardians. 

7 Q But they weren't appointed until the summer. 

8 A That is probably correct, ~ don't know exactly. 

9 Q By the time a guardian was appointed,you had 

10 not seen Ray any more. 

11 A I don't know exactly when a guardian was 

12 appointed. 

Q Doctor, I would like to show you Exhibit No. B. 

14 This is the letter to Constantin Hampers granting you 

t;i 

16 

li 

18 

19 

20 

21 

medical director. You said yesterday you dictated 

and had that letter typed, is that correct? 

A Yes. 

Q You hand carried that letter to Dr. Osheroff 

in the hospital and he signed that letter, at that 

time. 

A That is my recollection. 

Q And this was late March, he had already been 

in the hospital almost three months. 
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1 A That's right. 

2 Q. If he could siqn this letter competently qrantin 

3. you the medical directorship and agreeing that you 

4 were an associate, which would have the ramifications 

5 of giving you the right of first refusal under the 

6 contract, if he could deal with those fine legal 

1 issues, why couldn't you ask the man about a raise of 

s forty thousand dollars? 

9 A There was a serious question in my mind and 

10 Mr. Rubin's mind whether that letter was valid, since 

11 we were concerned about the competence prior to that 

12 letter, and one of the reasons for the quardian was 

1:1 because of our concerns that any contract signed would 

14 not be valid. 

15 But again, that letter in substance, as far 

16 as the medical directorship, was just a form, and was 

1; requested, as I mentioned, by Dr. Hampers. 

18 Q Your getting a hundred thousand dollars wasn't 

19 a matter of form, that was a lot of money, wasn't it? 

:m 

:H 

1710 

A A lot of money for a lot of work, twelve to 

fifteen hours a day. 

Q You went from·forty-five thousand dollars to 

a hundred thousand dollars within a period of seven 
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1 A That's correct, and I went from twelve to 

2 fifteen hours a day to twelve to fifteen hours a day. 

3 . 0 You testified yesterday that two doctors could 

4 run the practice, there was you, Dr. Tolkan, Dr. Chan 

5 and Dr. Goldberger, wasn't there? 

6 

7 

8 

9 

10 

11 

'12 

14 

1~ 

16 

1i 

18 

19 

:.m 

21 

. .,., 

A That's riqht. 

Q Now with regard to the appointment of guardian, 

I would like to show you what has been marked as Ex-

hibit 83 th~t a guardian wasn't appointed until August 

8, 1979, almost five months after you put that under 

his nose to sign, the riqht of first refusal letter. 

Does that refresh your recollection when a guardian 

was appointed? 

A Yea. 

Q And dealing wi~h these fine leqal issues of 

riqht of first refusal, and whether you we~e associated 

in practice, you cannot produce one thing in writing 

to show that you went .to Westerman and requested I 

need a guardian because we are dealing with leqal 

issues and I had him sign this latter. 

MR. PLEDGER: Your Bonor, counsel, I realize, 

wasn't here when that testimony came out, but it is 

clear from Mr. Westerman tha.t the quardia.n was his ide 
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1 if you recall his testimony, and he is the one that 

2 thought there was a question and a look of impropriety 

3 · if somebody is in a mental institution, and he wanted 

4 to do that for himself. 

5 There was never any testimony that Dr. Green-

s span had a quardian appointed, and the form of his 

7 question to which I object assumes that to he the 

s fact. I can excuse counsel because there is a lot of 

9 testimony here that he is unfamiliar with. I think 

10 first you have to lay the foundation, did he, in fact, 

11 request the guardian, and if so, why. But the facts 

12 

13 

14 

15 

16 

17 

18 

19 

:?1 

1712 

are that he didn't, and there is yet another guardian 

that was requested by Mr. Gannon, and who actually, 

as I understand it, has not been discharged, so Dr. 

Osheroff, at the present time, has a guardian. 

THE COURT: Does he now have a guardian? 

MR. HIRSCHKOP: No, the guardian has been 

dismissed. Your Honor, he's been insisting that he 

had questions in his mind about the man being able 

to understand. 

THE COURT: You may ask him if he requested or 

suggested that a guardian be appointed. 

Q Did you request of Mr. Westerman in March, when 
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1 these letters were being siqned by Dr. Osheroff that 

2 a guardian be appointed? 

3 A No. 

Q But you did discuss with Mr. Rubin the right 

5 of first refusal issue, did you not? 

6 A Yes, I discussed it with Mr. Rubin. 

7 Q And at that time, you had Dr. Osheroff'a 

s contract, did you not? 

9 A Yes. But again, if it was an illegal letter 

10 because he is incompetent, what difference does it make 

11 Were you practicing a fraud on the man when you 

12 ~ot him to sign an illegal letter? 

A That didn't enter my mind, because I was doing 

1-t that pursuant to a request from Dr. Hampers, tryinq 

l;'l to protect the unit. 

16 Q The right of first refusal wasn't protecting 

17 Dr. Hampers, that was protecting you, was it not? 

18 A That's right, it was to protect both of us. 

19 
Q The only reason to have in there associated in 

:!0 practice was to give you that right of first refusal, 
l 
i 

:!1 

•)•) 

wasn't it? 

the dual purposes of the letter.! A · That was one of 

The other reason was to qive the dialysis unit a 
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1 medical director. 

2 0 Now, you.said yesterday you couldn't recall 

~. when Ray's telephone calls qot limited. I would like 

4 

6 

i 

8 

9 

10 

11 

12 

14 

16 

li 

18 

19 

:!0 

:!1 
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to read you from your deposition of tne 8th. 

A When I say I didn't recall, I gave you the 

timeperiod. 

Q Do you recall today that it was, in fact, 

within the first few weeks of his being at Chestnut 

Lodqe? 

A That's what I said yesterday, I believe. 

Q With reqard to that letter, you were the one 

who requested the letter, were you not? 

A •thich letter. 

Q The one I have been askinq you about, the 

right of first refusaL letter. 

A .I called Mr. Westerman because of my concern. 

Be, also, had concern because he wanted the letter 

to say, also, information about the medical director. 

0 But you initiated that letter, didpu not? 

A As I remember, I called him because I had a 

concern. 

0 With regard to Peggy Hess, you recommended to 

Pat Shine that Peqqy Hess be hired, did you not? 
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1 A Yes, I discussed it with Dr. Osheroff, too. 

2 Q Peqqy Bess was referred to y~u by your wife, 

3 isn•t that correct? 

4 A Yes. 

5 Q And pursuant to that, you recommended to Pat 

6 Shine that Bess be hired, did you not? 

7 A I sugqested that Pat Shine interview Miss Hess, 

a and Pat Shine interviewed Miss Bess, and Pat Shine 

9 hired Miss Hess, with my recommendation, by the way. 

10 Q You said under oath that you recommended she 

11 be hired. 

12 A That's riqht. 

Q Yesterday there was some question about who 

14 wrote the bylaws. There is no question in your mind 
\ 

1 ~ you wrote both sets of bylaws, isn't that correct? 

16 

1i 

18 

19 

::m 

21 

A I did exactly what I told you I did. 

Q On both sets of bylaws? 

A Yes. 

Q You were asked in March in your deposition, 

Page 151, the first trial: 

•oid you write the bylaws? 

"Did you write the governinq body bylaws as 
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1 well as the medical staff bylaws? 

2 aThat•s correct.• 

3. THE COURTs I think you have sufficiently 

4 covered that subject. 

THE WITNESSa If you con~inue reading, I 

s explain the same way. 

; Q Now, you have mentioned the Georgetown group 

s wanted to buy the practice and asked you about some-

9 thing being left -- they had offered one million 

10 dollars for that practice. 

11 

12 

14 

15 

16 

li 

18 

19 

20 

21 
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A That is what I understand from Dr. Osheroff. 

Q And Osheroff had rejected that offer as beinq 

insufficient, isn't that correct? 

A That was my understanding from Dr. Osheroff. 

- Q In August, when' there was discussion of buying 

the practice, you offered a million dollars for the 

practice, did you not? 

A I think I said that we would match the George-

town offer, but we wouldn't be able to pay in a lump 

sum. 

Q But the aggregate sum was a million dollars, 

wasn't it? 

A That's right, but I think you would have to 

OEO REPORTING 

<7031 751 ·CtO 13 



2617 

1 verify that is what Georqetown had offered, because I 

2 have no evidence that's what they really offered. 

3 . 
Q And Osheroff had demanded three million dollars, 

4 isn't that co:recti 

5 A This is in August? 

6 Q Yes. 

7 A I don't remember. Be was in the hospital in 

a Au~ust, I don't remember a discussion with Dr. Osheroff 

9 Q What about on December 12th, a demand of three 

10 million dollars for the practice then? 

11 That's right. 

12 0 And you made a counter off of one million 

1:1 dollars to purchase the practice. 

14 A No. What we offered was an amount of money 

15 over the years just td have privileges in the unit, 

1s and to·allow patients to choose whoever they wanted. 

17 We didn't offer to buy the practice then. 

lB 

19 

:?l 

Q Let me read you from your deposition of January 

8, 1981, page 330: 

aThere were negotiations on December 12th as 

to whether you would actually buy the practice 

on that day? 

"Yes. 
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1 •who was present for those negotiations? 

2 •westerman, Osheroff, Rubin, Tolkan and myself. 

3 .. nMr. Evans and Mr. Bader weren't involved at 

4 that point? 

5 •No." 

6 M%. Bader and Mx. Evans had been the guardians, 

i had they not? 

8 A Yea. 

9 Q Going back to the transcript: 

10 •was there a figure mentioned as to what the 

11 value would be? 

12 "The value as represented to me was a total 

13 of three million dollars.• 

14 Now, up to that point, is that all correct? 

15 A If you are reading it, I assume it's correct. 

1n Q Well, you were there on the 12th, ·I wasn't. 

ti Do you aqree those things happened on the 12th? 

18 

19 

20 

:H 

1718 

Yes. 

Q Continuing with the transcripts 

•oid you make an offer to purchase the practice 

then? 

"Yes. We offered to purchase the practice 

initially, that figure came up following our 

negotiations. 

DEO REPORTING 
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1 nyou made an offer on December 12th, is that 

2 riqht? 

3 "Yea. 

4 •uow much was that of~er for? 

5 •That was for one million dollars. 

6 •And they came back and said no, the thing is 

i worth three million? 

8 •we initially offered a hundred thousand dollars 

9 a year for ten years.• 

10 You admit all that occurred on December 12th? 

11 A Yes. Keep reading. 

12 Q That's where my question ends, your counsel can 

1~ ask you. 

14 

15 

16 

17 

18 

19 

20 

21 

MR. HIRSCBKOP: Your Honor, I can read the 

whole transcript. 

MR. PLEDGER: He. should read the next question 

and answer. 

Q "Question: We are talking about two different 

things, aren't we? 

nAnswer: Yes, that is what I am about to say, 

it is not to buy his practice. 

A 

Is that what you are referrinq to? 

Yes, I had made a mistake and corrected that in 
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the next sentence or two. 

Q You have apparently reviewed these transcripts, 

you know them pretty well, don't you? 

A I know I made a mistake in that transcript at 

that point, and I corrected it. 

Q And you also know in these transcripts you 

absolutely denied a third conversation with Dr. Dingman 

after he got out of Silver Hill, isn't that true? 

A I don't remember one way or the· other. 

Q Is it your position that there were no more 

neqotiations to actually purchase the practice after 

August of 1 79? 

A That's right. 

Q Now, you heard Mr. Westerman testify about 
. 

you-r- :J:u.ly 26, 1979 conversation with him, is that correct? 

A That's the telephone conversation? 

Q Yea, sir. 

A Yes. 

Q At that time, he made a memo to the file of 

exactly what was said between you, did you hear him 

say that? 

A Yes. 

Q Have you reviewed that memo? 
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A Yes. 

Q Is it your contention that memo is incorrect? 

A Absolutely. 

Q You have testified, have you not, that there 

in fact was such a telephone call from Mr. Westerman? 

A Yes, there was. 

Q And you indicated in that phone call that the 

Prince William center would be for yourself, is that 

correct? 

A Yes. 

Did you tell him, at that time, that you never 

told Osheroff because Osheroff didn't ask that this . 

thing would be for yourself? 

A I don't remember that. I don't remember saying 

that I told Dr. OsherQff when he was at Chestnut Lodge. 

0 We aqree you didn't tell Dr. Osheroff. 

It's clear that you did not tell Osheroff 

about it at Chestnut Lodge. 

A I don't believe I did. Most of the things I 

was sayinq were not heard anyway. 

Q Of course, in March of 1990 you testified in 

your:deposition "I, in fact, told both Dr. Osheroff and 

Mr. Westerman about the unit while Osheroff was in 
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1 Chestnut Lodqe.• That wasn't true when you said that 

2 under oath, was it? 

3 A I can't remember. My main concern that summer 

4 was with Mr. Notaris, Mr. Westerman and the guardians; 

5 Dr. Osheroff, as far as I was concerned, was not 

6 hearing what I was saying. 

7 

8 

9 

10 
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Q At Paqe 65 in that deposition, you were asked: 

•no you recall whether they asked you whether 

it was for Dr. Osheroff or for yourself? 

•Answer: Dr. Osheroff never asked." 

Does that refresh your recollection on that? 

A I would have to see that, but aqain, I don't 

recall any specific conversation at Chestnut Lodge 

with Dr. Osheroff about the dialysis unit. 

Q At the time you'told Westerman that this unit 

was .only for you, did you tell him that was because 

Osheroff couldn•t go into Prince William County under 

his contract? 

A That was one of the reasons. 

Q Did you tell that to Westerman? 

A I told that to him alonq with other thinqs. 

Q That is fairly consistent wi~1 his memo where 

he says you didn't put his name on it because he 
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1 couldn't go into Prince William county but it was for 

2 him? 

A No, that's not the way I said it. 

4 Q You not only applied for Prince William while 

5 you were employed with Osheroff, but you also filed 

6 for two other facilities, is that correct? 

i A That's right. 

8 .Q And you didn't tell Osheroff about either of 

9 those two other facilities, did you? 

10 

11 

12 

l!l 

14 

l;i 

16 

li 

18 

19 

:20 

:H 

A No. 

a· In the application for the two other facilities, 

you listed a number of personnel who were employed 

by Osheroff, did you not? 

A Not by Dr. Osheroff, as I recall it, I miqht 

have listed people emp'loyed by !-la tional Medical Care, 

other than my wife. 

Q Your wife was employed by Dr. Osheroff? 

A on a pa~t time basis. 

Q And Dr. Tolkan was· employed by Dr. Osheroff, 

was he not? 

A Yes. 

Q You li~ted Dr. Tolkan as a co-director on one 

of those applications, did you not? 

DEO REPORTING 
!7031 751 ·00 13 

1723" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

14 

16 

17 

1A 

19 

20 

21 

1724 

2623 

A Please show me. I miqht have. 

Q Is this the application for the mid-Montqomery 

dialysis facility? 

A Yes. 

Q That is a true copy of it? 

A As far as I can tell. 

Q Is this a copy of the Northeast Washington 

dialysis facility that you filed? 

A It appears to be. 

Q Look at the Northeast application, Paqe 1051; 

wha~ is that, sir? 

A · That is a CV of Dr. Tolkan. 

Q You included his resume in your application? 

A Yes. 

Q At the time he ~as a full time employee of 

Dr. Os~eroff, is that correct? 

A Yes. 

MR. HIRSCHXOP: Your Honor, I would like to 

admit these two into evidence. 

MR. PLEDGER: No objection, your Honor. 

MR. HIRSCHKOP: The mid-Montgomery application 

will be the first one. 

THE COURT: Will be admitted as Exhibit 191. 
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1 MR. HIRSCHXOP: The No.rtheast dialysis 

2 application will be the second one. 

THE COUR~: Will be admitted as 192. 

4 Q At the time you filed both of these applications 

5 Ray Osheroff was already back at the center?· 

6 A He probably was on leave, back and forth at 

; that time. 

8 Q Doctor, you filed one on November 19th, that 

9 was the mid-Montgomery one. 

10 

11 

12 

14 

Vi 

16 

17 
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19 
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Q 

Q 

A 

Q 

Yes. 

You filed the Northeast one on December 3rd. 

Yes. 

I know yesterday you testified you didn't know 

where he lived during that period, but you know without 

any question you could have contacted him, that you 

were seeing him periodically during that period. 

A I think if I had made an effort to reach him, 

I could have. 

Q Didn't you,. in fact, in the meetinq at National 

Airport with Dr. Hampers have an argument about these 

applications? 

A There was a discussion about the .Northeast 

application. 
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Q He voiced his objection to it, did he not? 

A When you say objection, he voiced his concern 

and was tryinq to make a compromisea 

Q Despite that conversation, you still did not go 

to Dr. Osheroff and tell him about it, isn't that 

correct? 

A I just didn't see any relevance of Dr. Osheroff 

with these applications. 

Q With regard to either of these applications, 

did you request his assistance from Miss Thompson at 

Georqe Washinqton Hospital? 

A She wrote a letter for the application, in 

support of the application • 

Q And you specifically requested that she mail 

you the letter at your.· home rathe~ than at Northern 

Virqinia Dialysis Center, isn't that correct? 

A I believe that is correct. 

Q What was the reason for that? 

A That was Mr. Rubin's advice. 

Q What was the reason for it, sir? 

A He wanted to create a clear separation. 

0 You wanted to be clear that the centers were 

to be separate from any affiliation with Dr. Osheroff, 
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1 isn't that correct? 

2 A That's what I just said. 

3 . MR. HIRSCHKOPr May I have Exhibit 34, please? 

4 Q Do you recognize that as the application for 

5 Prince William Dialysis Facility? 

6 

7 

8 

9 

10 

11 

12 
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1~ 

15 

16 

17 

19 

20 

21 

A Yes. 

Q You made no effort, at that time, to have any-

· thing mailed to your home to keep the address 

separate, did you? 

A No. Mr. Rubin had a sharper legal mind than 

I did. My feelinq throughout the whole application 

was that it didn't matter, because if Dr. Osheroff 

came back into practicinq, this unit would have been 

part of his practice. We would have joined it, 

qotten together on it.. If he didn't come back and sold 

then i~ wouldn't matter anyway, so I never qave any r 
second thouqht to the letterhead or to the other 1 

differentiation with Mr. Rubin, as a lawyer, who had 

second thouqhts. 

Q You say your lawyer's legal judgment was better, 

but you were consultinq your lawyer durinq this period 

of time about the Prince William Dialysis application, 

were you not? 
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1 A The application was almost complete by the 

2 time I contacted him. 

3 . _Q By this time, you had been regularly contacted 

. 4 about your business in the Northern Virginia Dialysis 

5 Center, had you not? 

6 A Yes, but Mr. Long wrote the application. 

7 Q And Lonq advised you, at the time, that you had 

a to keep it separate from NVDC, didn't he? 

9 A He didn't make that statement. He said that 

10 there may be problems with National Medical Care. But 

11 

12 

1:1 

14 

15 

16 
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from my perspective, that is one of the reasons I 

went to National Medical Care, to get their input. 

Q Long told you specifically that you could not 

use the facility at Northern Virginia Dialysis Center 

to promote the Prince William application, didn't he? 

A I don't remember him making that statement. 

Q I will see if I can refresh your recollection 

from his deposition, page 34: 

•Answer: I told him I didn't have any problem 

with it being a separate application, that I had 

seen this often in the review process where new 

facilities were involved, someone had to file for 

them, and that is why I agreed to help him with a 
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narrative because I felt it was a separate application-'!; , 
1 

2 

3' 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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as lonq as he understood that. he could not use the 

facilities of Northern Virginia to promote the 

application.• 

Does that refresh your recollection? 

A The first part does, but I don't remember him 

saying not to use those facilities. 

Q In fact,, you used the facilities to promote 

the application, didn't you? 

A In what specific way: Jay Long typed it, Jay 

Long wrote it. 

0 You used Northern Virginia Dialysis Center 

stationery to send out most of your letters, didn't you 

A That's right. 

Q Dottie Smith qot you various names of people 
' 

that you could write to, did she not? 

A That, I don't remember. 

Q Mabel Lowrey typed your letters, did she not? 

A She typed the letters re~uestinq responses. 

Q Mr. Notaris prepared the financial statement, 

did he not? 

A No. He prepared my financial statement. 

0 That you used in this application? 
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1 A Yes. 

2 Q And that's the reason for which you requested 

3 · him to prepare it, for this application? 

4 A Yes, and that's exactly -- what-happened at 

5 that time, I told him it was separate from the unit, 

6 and during that conversation he offered to supply 

; Dr. Osheroff•s money to support the application. I 

s told him I couldn't use Dr. Osheroff's money because 

9 it was separate, and then I qot a call from Mr. 

10 Westerman after that. 

11 And without belaboring it, we have been throuqh 

12 a number of resumes that you included, these were a 

13 number of people employed by NVDC or Dr. Oaheroff, 

14 do you recall that? 

A You have to be ·more specific about who you mean. 

16 Q We have been over that. 

17 Now, in the application, Page 1845, you say in 

18 the second paragraph at the top, the second sentence: 

19 "There are currently seventeen Medicare patients 

1 travelling from this area to the Northern Virginia 

:H 

•)•l 

1730 I 

Dialysis Center alone." 

You knew how many patients were going to NVDC 

because you were at NVDC, isn't that correct? 

OEO REPORTING 
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A Yes, and because it was public information. 

2 Q You didn't have to qo to public information, 

3 you used the information you had. 

5 

6 

i 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

:H 

A That's because it was easier to get. 

Q You were the attending physician for those 

patients, were you not? 

A Yes. I am glad you admitted I was the 

attendinq physician. 

Q I'll admit you stole the patients, if that 

helps you. 

When you went to public hearings on this 

application, who was representing the Northern Virginia 

Dialysis Center at those hearings? 

A I believe there were administrators or physician 

who were related to National Medical Care who were 

at the meetinqs. 

Q. Who represented Northern Virginia Dialysis 

·center at any of those meetings. 

A There was no direct representative. 

0 In fact, there was one meeting that Dr. Osheroff 

asked you ~bout going to, and you told him not 

isn't that correct? 

A I didn't tell him not to go, I said it 

DEO REPORTING 
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1 be a good idea. 

2 Q When you went to these meetings, you were there 

3 as the applicant, were you not? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1:1 

16 

17 

18 

19 

:!0 

173·2 

A Yes. 

Q You weren't there as the medical director of 

NVDC? 

A That's riqht. 

Q You never said I am not here as the medical 

director of NVDC, did you? 

A I said there was no affiliation between myself 

and· the unit in NVDC and Prince William. I did not 

make a statement I am not here as medical director of 

NVDC. 

Q You signed numerous letters seeking support 

of that application as' acting medical director, didn't 

you? 

A That's the way I signed the letters for supporto 1 

Q And in those letters, you refer to we are 

op~ninq a center, do lQU not? 

A Yes. 

0 Who is the we? 

A 

Q 

That was Dr. Osheroff's practice. 

Well, how could you say Dr. Osheroff's practice 

OEO REPORTING 
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was opening a center, when you hadn't consulted him, 

and you hadn't informed him, and you didn't have his 

permission to do it, how could you say that? 

A Well, a little bit of lack of clear thinking 

at that point, and a lot of understanding the practice 

was going to be sold, and thinqs would have hopefully 

worked out anyway, as far as this unit if he were 

going to be coming back. 
. 

Again, going back to the fact that it was clear 

in my understanding that Dr. Osheroff could not have 

a unit in Prince William County as verified by Dr. 

Hampers and Mr. McNeeley. 

Q He could with National Medical Care. 

A They did not give permission, and that is one 

of the reasons I went up to Boston. 

Q They never refused permission, because he never 

qot to ask, isn't that true? 

A That's one of the things I did in Boston, was 

to ask. 

Q You didn't ask him if you could ask, did you? 

A No. 

0 In the application, page 1849, you make the 

following statement under paragraph number five: 

DEO REPORTING 
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1 •The Northern Virginia Dialysis Facility has 

2 reached a capacLty of 2.5 shifts per day, and an 

a· additional facility in Prince William County would· 

4 allow for them to take new patients without qoinq to 

5 a sixth shift. 0 Do you see that? 

6 A Yes. 

7 Q That was your language, was it not? 

8 A That was the language of Mr. Lonq, but I 

9 certainly siqned the application. 

10 Q And you certainly read it and approved it 

11 before you filed it, did you not? 

12 

1:3 

14 

1:) 

16 

17 

18 

19 

20 

21 

23 

173·4 

A Yes. 

0 The them you are referring to th$re is the 

Northern Virginia Dialysis Center, is it not? 

A It's unclear to me, it might refer to the 

additional facility in Prince William County, and it 

might refer to NVDC, it's unclear. 

Q Prince William couldn't go to a sixth shift 

because they didn't have any shifts, did they? 

A More likely than not, it represents the 

Northern Virginia Dialysis Facility. 

Dr. Greenspan, I asked you yesterday about the . 

resolution of Manassas Council. You never told the 

DEO REPORTING 
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mayor of Manassas Park, I am sorry of Manassas, that 

2 the Prince William Facility would not be part of 

3· the Northern Virginia Dialysis Center, isn't that true? 

4 A Not early on. 

5 Q You never told him, isn't that true? 

6 A I assume that he was on the list of individuals 

7 we wrote.in February. 

8 Q Let's see if we can refresh your recollection 

9 regarding that: page 102 of your March deposition in 

10 the other c·ase:. 

11 

12 

13 

14 

16 

1i 

18 

19 

20 

21 

uQuestion: Are you aware of how it was the 

resolution came of the.view that it was Northern 

Virginia Dialysis Center seeking to open a 

Prince William County center? 

"Answer: The mayor was never told that would 

be part of their unit. He might have gotten it 

from the mailing address. 

"He might have gotten it from the mailing 

address? 

. "He miqht have. but again, he was never told 

specifically it would be· affiliated at all with the 

dialysis center in Virginia. 

awas he ever told to the contrary? 
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1 "Answer: No.• 

2 That is your recollection, is it not? 

3 . A Yes, unless he was on the list in February of 

4 the people we sent out. 

5 Q Of course, when you got that resolution in mid-

6 1979, you didn't have to wait six months, you could 

7 have called him up and said mayor, you made a mistake, 

s could you not? 

9 A Again, it didn't make a difference. I didn't 

10 recognize ther~ was a problem because if Dr. Osheroff 

11 came back, then the unit would have been in his 

12 practice. Tnat•s the only way I saw Dr. Osheroff 

13 having a unit in Prince William County was through me. 

14 

15 

16 

17 

18 

19 

20 

21 

17"36 

Q You said before when you said we in these 

letters seeking suppo~t, you meant Osheroff's practice, 

is that correct? 

A That's right. 

Q In your deposition, the same one in March, at 

Paqe 111: 

"Question: And the we therefore, I assume you 

mean particularly since it is on Northern Virginia 

Dialysis Center and Dr. Osheroff's stationery, that'l 

what you mean by we? 
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1 "Answer: That's right.n 

2 "Did you also mean the Northern Virginia 

3 Dialysis Center as part of that we? 

4 A No, that wasn't the way I was writing it. 

5 Q After July lOth. or lltl1, whenever it was when 

s you had the discussion with Hampers in Boston about 

7 the dialysis facility, you never talked to him again 

8 about the Prince William facility, isn't that correct? 

9 

10 

11 

12 

13 

14 

15 

16 

1i 

18 

19 

::W 

21 

A No. He called a couple of days later. He 

told me he was going to check with other physicians 

who he had contracts with and let me know. 

He called back and told me that he had talked 

to Dr. Strauch and Strauch said there was no need, 

and therefore, since Dr. Strauch had contracts with 
\ 

Prince William County, National Medical Care could 

not go ~nto that county. 

0 Your dep.osi~ion, page 159 and 160: 

"Did you discuss the Woodbridge facility with 

Dr. Hampers again in November and December? 

"I don't recall ever discussing it again after 

July 10 with Dr. Hampers." 

was that just a mistake you made in that 

A No. November and December, we never discussed 
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it. I mentioned in the deposition before, whenever 

the meeting was in Boston, I qot a call a couple of 

days later rel~yinq the information I just mentio~ed. 

I told about that several times 'before. 

Q Your answer: "I don't recall ever discussing 

it aqain after July 10 with Dr. Hampers•, that would 

be in error, would it not? 

A Not if I was under the impression that July 10 

was the second telephone call. 

Q I had asked you before about not informing 

Osheroff about the United Health Care Association 

contact you had under discussion. You didn't inform 

either Westerman or Notaris of that, did you? 

A About what again? 

0 The ne9otiations with United Health Care. 

~ I don't remember discussing it with them. 

0 In fact, in your July meeting with Dr. Hampers, 

you didn't tell him about that either, did you? 

A I don't remember telling him, no. 

Q With regard to the meeting with Hampers in July, 

you didn't tell Osheroff, Westerman or Notaris about 

that meeting, did you? 

A I don't remember telling them, no. 
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1 Q Yet Osheroff was your employer, not Hampers, 

2 wasn't he? 

A That's right. 

4 0 Didn't you have some duty to keep Osheroff or 

5 his guardians informed of your actions regarding his 

6 practice? 

i A Yes, I had an obligation. The point was that 

s I just didn't feel that Dr. Osheroff had any direct 

9 or indirect relationship at that point, since he 

10 was restricted. 

11 I had asked you about your conversation with 

12 Westerman. I want to read from your deposition, page 

14 

15 

16 

17 

18 

19 

:!0 

:!1 

169, July 7 -- it's January 7th, this is you talking: 

"Implicit in my statement, and I may have said 

other thinqs, but I specifically remember telling 

him that Dr. Osheroff could not have an interest in 

Prince William.County. To me it would be awkward 

then to file in Dr. Osheroff's name. I told him 

that would be in violation of his contract.n 

Does that refresh your recollection about the 

conversation with Westerman? 

A 

Q 

Yea. 

You told Westerman those things, did you not, 
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not only that Osheroff hadn't bothered askinq you so 

you didn't tell him about the Prince William facility, 

but that it would be awkward to file in his name. 

A Illegal and awkward, as far as I was concerned. 

Q Bow could Dr. Osheroff ask you about the Prince 

William facility if he didn't know about it? 

MR. PLEDGER: Your Honor, this cross examination 

has ranged far and wide, and I think it is delayinq 

this case unduly, and the questions are beyond any 

realm of reason in this. 

Aqain, counsel has omitted, when he comes back 

and refrarnes his questions, and my objection is speci-

fically to the form of the question. The response was 

to me:it would be awkward then to file in Dr. Osheroff 1 

name. I told him that,would be in violation of his 

contract. So we have awkward to file in his name, 

and violation of his contract. If you take that and 

take.two words out of the center of it, then it appears 

to be a different statement than what is in the 

oriqinal transcript. 

MR. HIRSCHKOP: I haven't chanqed the man's 

testimony. 

Your Honor, w~ have one rebuttal witness I would 
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1 like to take at this time unless he will stipulate. 

2 We have these records that I have put before witnesses 

3 ' of people's attendance during the period that is in 

4 question. 

5 She is the bookkeeper who keeps the records 

6 during the ordinary course of business and they say 

7 whether someone was present or not. That's all. It 

8 is just to qet them. in evidence. They are having a 

9 

10 

11 

12 

13 

14 

In 

16 

li 

18 

19 

20 

21 

state inspection soon, so she needs to get back to work 

May I just put her on for that, unless he is going to 

stipulate? 

MR. PLEDGER: A) I am not going to stipulate to 

it, and B) I am not going to per.mit this witness to 

be interrupted at this time for that, and C) that 

witness is going to take a little bit more time than 

a minute or two. I think rebuttal witnesses can come 

at the end of the case. 

MR. BIRSCBKOPt Your Honor, we haye taken 

patients out of turn. She had a particular need, and· 

we do have an inspection.to worry about. 

MR. PLEDGERt I have a lawyer sitting here, 

who has been here, because counsel represented that 

his cross examination would take no longer than the 

1741 
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direct, and it is double that now. 

I am not goinq to interrupt at this point. If 

he wants to finish with this witnes~, and in the mean-

time I can see the records, maybe we can work out 

aome kind of stipulation. 

~BE COURT: We will take that up after you 

complete your cross examination of Dr. Greenspan. We 

will take a recess and maybe you can stiulate it. 

Will you permit Mr. Pledqer to talk to the witness so 

he can satisfy himself as to the authenticity of 

the· records? 

MR. BIRSCBKOPa Yes, sir. 

(Brief recess) 

BY MR. BIRSCBKOPt 

Q At the time you talked to Mr. Long, before you 

filed the application, he warned you there would be 

problems with patients choosing doctors, did he not? 

A Yes, he said that was a concern. 

Q You knew that he had been involved in a lawsuit 

over that very problem, did you not? 

A something related to that, I didn't know the 

specifics. 

Q You had all that knowledge when you drew up 

. ' 
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that form on December 12th, did you not? 

A I had that knowledge, I didn't think of it. 

Q At the time Mr. Long advised you, he advised 

you that you might end up in a lawsuit with National 
-

Medical Care over setting up the Prince William 

facility, did he not? 

A Yes, he said that was a possibility. 

Q Yet.despite all those warnings, and.the warnings 

about corporate problems, you never chose to put any-

thing in writing to Ray or his representatives 

con~erning the establishment of the Prince William 

facility, did you? 

A That's correct. In my mind, he had nothing to 

do with itJ that's why ·I went to Boston. 

Q With regard to ,the Prince William facility, 

you testified about how patients had difficulty getting 

up her~ in a snow storm, they had just as much 

down there in a snowstorm, didn't they? 

difficulty 

. I 
I 

A Yes. 
I 

Q In fact, you have patients at the Prince William 1 

facili~y that travel more than an hour to qet there, 

do you not? 

A I can't say that they travel more than an hour. 

DEO REPORTING 
1703) 75 1·0013 

1743 

I 

/ 



1 

2 

3 . 

4 

5 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

:W 

:!1 

1744 

2643 

They do travel from Pairfax County down, some of them 

4o, by their choosing. Patients are given the choice 

of dialyzing at any unit in Pairfax county or dialyzing 

at the Prince William unit. 

Q Page 225 of your deposition of the 8th: 

•auea~ion1 Were somj of the patients who are 

now dialyzing in Prince William, who formally 

dialyzed at Northern Virginia Dialysis Center, 

travelling more than an hour to qat there? 

•Answera Yes.• 

Do you recall that? 

A I don't recall it, but as I said, close to an 

hour. 

Q At the time you were deposed on January a, 

1979, of the roughly 26 or 27 patients at Prince 
' 

William facility, approximately 20 had previously been 

at the Norther·n Virqinia Dialysis Center, is that 

correct? 

A I can't argue with that. 

Q You appeared before the Executive Committee, 

and at tha~ time they asked you about Ray Osheroff's 

mental state upon his return, did they not, do you 

recall that, sir? 
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1 A Not specifically, in general, I do. 

2 Q Did you tell them at that time that sympto-

~ · matically he was better? 

4 A I believe I did, yes. 

Q Did you tell them, at that·time, that his mood 

6 was elevated, he was no longer depressed? 

7 A Yea. 

8 Q Did you tell them his mood was not unreasonably 

9 elevated? 

10 A I don't know whether I told them, hut in my 

u own mind it was not unreasonably elevated. 

12 Q Did you tell them at that time you thought he 

1 ~ had adequate knowledge of nephrology? 

14 A I believe I was referring to the time before 

1 ~ he went to Chestnut Lodge that he had adequate 

16 ·knowledge. 

li Q Your exact statement •As far back as then, I 

18 did not think Ray•a knowledge of nephrology was poor, 

19 I thought it was adequate. 

:!0 MR. PLEDGBR1 Your Honor, I am going to object. 

21 

I 
We have taken it out of context because the statement is -

MR. BIRSCBXOP: Your Honor, I was going to read 

the whole statement. I was tryinq to read it and he 
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interrupted me in the middle of a question. 

2 MR. PLEDGERa I am objecting because the 

3 · portion he chose to read gives a different light than 

4 it does if you read the next five words. 

5 MR. HIRSCBKOPa That's what I was doing when 

6 he stood up. May I finish the question? 

i THE COURTa The objection is well taken. You 

s read it first in.part, read the ·whole thing. Why 

9 don't you read all~of it before you give him a chance 

10 to answer. 

11 MR. BIRSCHXOPt In fairness, your Honor, he 

12 said, and I read the lanquaqe as far back as then. I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

1746 

didn't have to refer to that at all. 

Q Continuing from where we were: I can't say 

that now. It was not ·the knowledqe of medicine, it 

was the practice of medicine. It was the app~ication 

of that knowledge and the consistency of that knowledge 

that was lackinq then. You recall that, do you not? 

A Yea. 

Q I couldn't qo away for weekends because I knew 

I would get calls. I knew they couldn't find him. 

He ordered this, this and this, what do you think. 

This was on my weekends off. Not only was I doing my 
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practice, I was backing up his practice. That's why 

2 I told him to make a decision. If you can't make a 
3 . 

decision, qo some place and qat the ability to ~ake 

4 a decision. 

5 THE COURT: Before he answers, are you satis-

6 fied that is the entire statement? 

i ~· PLEDGER& Yes, sir. 

8 A Yes. 

9 Q There was more to the answer, I picked up in 

10 the middle, now let me read you the first part. 

11 •sow do you compare your impression of Ray's 

12 capacity to treat patients now as compared with 

1~ the time when you first joined him in patient care? 

14 •cr. Greenspan: I·would say it's about the 

' 
1~ same. Let me, also, add that as soon as I came here 

16 in June, I was doinq the practice. I was·it. We go 

ti to see a consult, let's say at Circle Terrace, he 

18 would be on the telephone talkin9 to his accountant, an 

19 I would qo back and see the patient. There never 

w really was that much concurrent medicine. As far back 

21 as then, I did not think Ray -- et cetera. Now, that 

~2 is the whole answer. Do you recall that? 

A Yes. 
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1 Q When you say I would say it's about the same in 

2 response to the question, is that what you meant to 

3' say at that time? 

4 A In the question it says his fund of knowledge? 

5 Q The question was how would you compa:e your 

6 impression of Ray•a capacity to treat patients now as 

i compared with the time when you first joined him in 

8 patient care. 

9 A I have a disaqreement with that statement it 

10 was about the same. 

11 So you didn't. tell the truth to the medical 

12 committee? 

13 A The rest of the answer told the truth. I am 

14 not sure I interpreted the question correctly, but the 

15 explanation was corredt •. 

16 Q You told them you were perfectly content to 

1; have him come down and admit patients to the Prince 

18 William Dialysis Facility at that timer it was an open 

19 unit and he could come and admit patients. 

20 A I said it was an open unit, and he was free 

21 to apply. 

•)•) Q So you might not have accepted him? 

A~ That•s a possibility. We have never turned down 

1748~------------------------------------------~ 
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1 a physician. If you look at the Executive Committee 

2 minutes, you will see the explanation I gave. 

3 Q You never circulated any notice to anyone that 

.4 it was an open facility, did you? 

6 

i 

8 

9 

10 

11 

12 

14 

16 

17 

18 

19 

:W 
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A It was in the newspaper, it was everywhere, 

and if Dr. Osheroff could not have practiced for some 

reason, his representative could have practiced. We 

have no rule limiting an employer, employee of a 

physician from practicing in Woodbridge. 

Q He wasn•t stopping you from havinq a representa-

tive practice in Nor~hern Virginia. 

A Yes, he is. 

Q YOu referred that patient on the stand yester-

day to a doctor up in Northern Virginia, didn't you? 

A The doctor I referred to is a referall, he 

is not a physician I work with. He does not allow any 

physician who works ~ith me, the chief of nephroloqy 

at GW couldn't qo in his unit if that physician worked 

with me. That's one of the bylaws. 

Q There is no question that in the first 

I 

two weekj 

in December, you instructed the nurses not to take 

orders from Osheroff, _is there? 

A Yes. 
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1 
Q And you did not allow Osheroff to treat patien~a, 

2 
that's true, also? 

3· 
A Aa I recall, he wasn't there. 

4 
Q In fact, you knew his hospital privileges were 

5 
actually suspended before he did? 

6 
A I am not sure I knew they were suspended. I 

7 
knew they would be suspended if he started seeing 

8 
patients, and I knew he h~dn't started seeing patients. 

9 
~he actual suspension was up to Dr. Baut. All he 

10 
wanted to know from me is when Dr. Osheroff was coming 

11 
ba~k, and that's all I told him. I didn't suspend 

Dr. Oaheroff. 
12 

Q Page 82 of your January 3rd deposition in the 

other c:asea 
14 

15 
•Question: Wh~n did you become aware Dr. 

Osheroff's privileges at Alexandria Hospital had 
16 

b~en suspended? 
17 

•Answer: Dr. Haut informed me either the same 
1A 

day or within the same timeframe that he was sus-
19 

pended. I wasn't told Dr. Osheroff was suspended 
20 

prior to him beinq notified. 
21 

-~~_No, let me take that statement back. Dr. Oshero.~f 
•)•) 

was in a suspended status. It was not told for 
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a while. 
'.:; 

Be would have been told if he entered int~ 

the hospital to see patients. That is what I waa 

told from Dr. Haut, that he would no~ invoke the 

suspension unless Dr. Osheroff saw pa~ients in 

the hospital. Dr. Osheroff didn't see patients in 

the hospital for a long time period while he was 

back. 

•Question: Were you informed of the suspension? 

Obviously, you were informed of it before Dr. 

Osheroff was. 

8 Answer: That's riqht.• 

Does that refresh your recollection? 

A At this point, I don't remember Dr. Haut telling 

me that he had suspended Dr. Osheroff. I just 

remember makinq the telephone call to tell him what 

happened. That, I don't remember. 

I can't disaqree with what I said then, I can 

just tellyou what I remember now. 

Q Did you inform Osheroff of the full HSA meetinq 

with regard to Prince William Dialysis Pacility? 

A 

Q 

A 

That's the one that he asked me to qo to. 

You advised him not to go. 

I said it wouldn't be a good idea. 

OEO REPORTING 
i":"'031 iS 1·00 13 

1751 



2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1'i 

18 

19 

20 

21 

2651 

Q After that, did you advise him of the Network 

meeting? 

A No. 

Q: And he was not aware of the Northeast Washington 

facility application, was he, as f~r as you know? 

A · Not from me, but Pat Shine was aware of all 

these applications, all these meetings, everyone at 

Na~ional Medical Care waH aware. National Medical 

Care had representatives at the full board meeting 

and at the local meetings, ·so National Medical Care 

was totally aware, and he had free access through 

Nat~onal Medical Care to all meetings and all discussioJ~&o 

Q You said yesterday the only time you aver 

talked to him about coming back was at the Lobster 

Shed, do you recall that? 

A No. There wa• another meeting in my office, 

as I remember there were two times. 

Q At the meeting in your office, he told you that 

he wanted to come back, did he not? 

A Yes. 

Q When was that? 

A I would say sometime in November. 

Q Remember when I asked you before about the 

1752~~~--------------~--------------------~ 
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1 application you were preparing for Northeast and 

2 Montgomery, you said you weren't sure you cou.ld get 

3 hold of him. Be came into your own office and sat 

4 down with you saying I want to qo back into practice, 

5 you could have told him then. 1 am setting up a 

6 Prince William facility, I am applying for a Northeast 

7 facility, and I am applyinq for a Montqomery facility, 

s you didn't tell him any of those thinqs. 

9 A I could have told him that, and he could have 

10 told me he wants to talk about patients, about medical 

11 care, talk about a lot of thinqs. He could have done 

12 a lot of things, and he never did. 

13 Q You weren't in a mental institution. 

14 A Be was supposed to be rehabilitated. 
\ 

l;i Q You knew his wife had separated from him? 

16 A Yes. 

l'i Q. This was a man under great stress still, wasn't 

18 he? 

19 A That's why I didn't want to press thin9s. 

20 Q As a doctor, you are supposed to be understand-

~ 1 ing of people's conditions, are you not? 

.A 

0 

Yes. 

Wasn't it incumbent upon you to take this man 

DEO REPORTING 
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1 who was under stress and tell him that you were doing 

2 these things? 

a· A No. In my·mind, I wasn't hidinq it from him. 

4 I didn't think that was an appropriate thing to be 

5 talkinq a~out. 

6 

7 

8 

9 

10 

11 

12 

1:1 

14 

15 

16 

li 

18 

19 

20 

:.!1 

Q Regardless of your statement you weren't sure 

how to get hold of him, you didn~t know where he lived, 

he came into your office and you could have told him 

anythinq you wanted. 

A I could have reached him before, but those were 

not· appropriate discussions at that time, in my mind. 

Q Then why did you say you didn't know where he 

lived, that was an out and out lie, wasn't it? 

A I didn't know where he lived. 

Q You went to his· house when he was so-called 

committing suicide, you knew where he lived then, 

didn't you? 

A His house on Prince Street was being refurbished 

and he didn't live there. 

Q Where did he live? 

A I don't know. You tell me. 

Q When he came into your office, you were the 

acting medical director, were you not? 

CEO REPORTING 
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1 A Yes. 

2 Q When he came to you and said I want to come 

~ · back into medical practice, you, as actin.g medical 

4 director, had some responsibility for that facility, 

5 did you not? 

6 A I had a responsibility to the patients. 

7 Q You had a responsibility as to who came in there 

8 and practiced medicine a 1: that facility, al.d you not? 

9 A Yes, that's what I was trying to maintain. 

10 Q At that time, you didn't try to discuss with 

11 him·any schedule of when he was coming back, did you? 

12 A I.thought he had already begun scheduling by 

1 ~ reading the Washington Manual, by goinq into things. 

14 I had no idea what was -going to happen December 12th. 

15 I didn't know whether we were talking about a couple 

16 

li 

18 

19 

:W 

21 

of weeks or a couple of months. But at that point, he 

was doing the appropriate thing by starting to review. 

I didn't feel like I wanted to pressure him and put 

him on a schedule. 

Q I would like to read you the following question 

and answer of January 8 on page 309 from your depositio1' 

to see if it will refresh your recollection on another I 

matter. 
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•Question: When Dr. Osheroff was discharged 

from Silver Hill, did you make any contact with 

any of his psychiatrists or staff people to inquire 

about the discharge? 

•Answer: No. 

woid you inquire of anyone at Chestnut Lodge 

with regard to that discharge? 

"Answer: No. 

•o~d you call Dr. Dingman? 

•Answer: No.• 

That answer was untrue, was it not? 

A I called Dr. Dingman after he had left Silver 

Bill. 

Q so your answer given in this deposition was 

untrue, was it not? 

A That's riqht. 

I 
I 
I 

I 
Q And it wasn't until you heard Dr. Dinqman testif, 

under oath that he in fact got such a call from you, 

that you changed your testimony, isn't tbat true? 

A That's not ture. That may have slipped my 

mind durinq the deposition. I do remember at least 

two telephone aallso 

0 ~ You went to Dr. Dingman's deposition at Chestnut 
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Lodge and sat there and heard him testify? 
..... 

A Yes, I did. 

Q And prior to that time, you never sought to 

correct this incorrect testimony that you hadn't 

called Dr. Dingman, had you? 

A I am not sure I read it at that point. 

Q You didn't waive signature in your deposition, 

and you read that d~position, didn't you? 

A Which deposition. 

0 Your deposition of January 8th that I just read 

to you, you refused to waived your signature. 

MR. PLEDGER: Your Honor, rather than let the 

mischaracterization go, he didn't refuse, I told him 

not to waive his signature, so it is.not a question 

of his refusing. It.is a question of my advice to 

my client. 

Q And you thereafter read your deposition, didn't 

you? 

A I glanced it over. 

Q And Dr. Dinqman•s deposition was after you had 

received and read your deposition? 

A Probably true. 

Q You said on direct examination you did not 

1757 
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1 express to anyone your reservations about Ray's 

2 competence. You did, in fact, tell Pat Shine you 

3 had reservations about Ray•s competence, did you not? 

4 A Yes, I did., and she told me the same thinq. 

5 Q When you said on direct that you hadn't dis-

a cussed it with anybody, that also was untrue, wasn't it 

7 THB COORTa He included several people, and 

a I think she was one of the ones he included. 

9 0 You expressed reservations about his medical 

10 competence to Hampers, also, did you not? 

11 

12 

tn 

li 

18 

19 

:H 
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A Yes. 

Q With reqard to the letters from Eileen Collins 

and Pat Shine to Hampers, you may have seen them before 

they were sent, isn•t that correct? 

A I might have, r didn't know when they were sent. 

Q You discussed Osheroff's competence with the 

medical community, did you not? 

A The executive committee. 

Q Is that what you mean by medical community? 

A That's the only time I discussed his competence 

was at the executive committee. 

Q You were asked at your deposition, paqe 369: 

"Do you today have problems with Ray's ~edical 

c~mpetence? 
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1 "Answer: Yes. 

2 "Question: Have you discussed that with 

3 members of the medical community? 

4 •Answer: Yes." 

5 Are you saying you meant ~y that answer it was 

6 just the members of the executive committee? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A Yes. 

Q Was Dr. Goldberger on the executive committee? 

A No. 

Q Let me read you·further without skippingz 

"You don't discuss it with just anyone, do you? 

"Answer: A select few. 

"Any of them doctors? 

"Dr. Tolkan. 
\ 

"Anyone other than that? 

"Dr. Goldberger.• 

So you discussed his medical competence with 

Dr. Goldberger. 

A Yes, we discussed it together. He was coming 

I to me, and I couldn't deny what was going on to him. 

0 And you told Haut specific concerns you had 

about Dr. Osheroff, didn't you? 

A Yes, he asked what was going on, and what 

. • I 
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concerns I had, and I told him. 

Q I had asked you before about a suspension, I 

will read you further testimony, page 382. 

•But you did know before you were fired ~hat 

he was suspended? 

•That's my recollection. 

•And you didn't tell him that he was suspended? 

Does that further refresh your recollection 

that you knew he was suspended before you were fired? 

A Again, I can't remember now if you had one 

and one is two. Dr. Haut told me he was qoin9 to be 

suspended if he was qoinq to practice medicine, and 

I told him he was goinq to be practicing medicine. 

0 Now, you said all you said to the patients was 

that they should make a choice between doctors, is 

that correct? 

A Yes. 

Q When you gave this form to the patients, you 

did it at that time because you were upset, isn't 

that correct? 

A I can't say I wasn't upset. 

0 Isn't that the reason you were doing it at that 

time? 
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1 A No. There is no relationship. 

2 Q During the time you handed out these forms, 

3· you told the patients you were unc6mfortable with. 

4 Dr. Osheroff, didn't you? 

5 A No. Only the patients who asked me why I had 

a been fired and what was qoing on and questioned me, 

i that's the response I qave. I was uncomfortable and 

8 

9 

10 

11 

12 

1:3 

1-1 

15 

16 

17 

18 

19 

:W 

:?I 

•)•) 

I couldn't work with him. 

But that was not a statement I made on rounds. 

I made no statement on rounds, except the statement I 

des·cribed, and the patients questioned me later that 

day or later the next day, and those were the aomments 

I was makinq. 

Q In the hearing before Judqe Lewis, you reaall 

testifying, do you not? 

A Yes. 

Q The Judge asked you this question, page 305: 

"Why didn't you wait then and talk to them when 

they were in a normal condition? 

"I was very upset.• 

Do you remember saying that? 

A I was upset at Judge Lewis, not the patients. 

Let me explain why I chose that particular time if 
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that is wha~ you are qettinq at. 

Q The Cou~t, page 304: 

•were they all on the machine? 

•Most were on the machine. There were very 

few patients who came down and took the paper --

•The Court (Interposing) Did you not consider 

that to be highly unethical for a doctor to go 

aroundsoliciting patients when they're under a 

machine, or in pain, watching their own blood go 

up and down, is.that proper? 

•The Witness: I think the patients should have 

a choice. 

"The court: Is there anything in there, you 

gave them a choice while they were qoinq through 

with this, is that ~iqht? 

•The witness: They were aware of what they 

did and the nurses 

nThe court: My, my, my, you did it while they 

were going? Why weren't you manly enough to wait 

until they had come off and walk around, and come 

talk to you, because they didn't, didn't they? 

•The witness: That is riqht. 

•why didn't you wait and talk to them when 
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1 they were in a normal condition? 

2 The witness: I was very upset.n 

3 That was your reply to Judge Lewis' questions. 

4 A That's what I replied. However, the patients 

5 were not in a normal condition either before or after 

6 dialysis. There was no other time except on rounds 

7 

8 

9 

10 

11 

12 

13 

14 

1i1 

16 

li 

18 

19 

20 

21 

which I believed to be the most consistent time to 

talk to patients. 

I have had occasions in the past when I had 

talked to a patien~ before dialysis, who had been 

flu~d overloaded, and they do not feel like talking 

before dialysis. They have a schedule to get on 

dialysis. After dialysis, they often feel terrible. 

0 You had them coming down to your office after 

dialysis for prescriptions, didn't you? 

A I didn't have them come down, they came down. 

Q You could have done it then, couldn't you? 

A I don~ k~ow how I could have reached all the 

patients that way. 

Q Not only were you upset, but at the time you 

were qivinq this form to patients on the maahine, they 

were upset, weren't they? 

A That's right, and that was the traqedy of the 
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day. I had no other way of notityinq those patients 

what happened, and that situation, to me, was created 

. by your· client. 

1-

Q You, in fact, informed some of these patients . 

when you gave them the form to siqn that Osheroff's 

privileges had been suspended, didn't you? 

A No. 

Q Pages 83 and 84 of your deposition in the other 

case. 

•uave you talked to any of the patients at 

the Northern Virginia Dialysis Center about Dr. 

Osheroff's suspension of privileges at Alexandria 

Hospital? 

"There migh~ have been one or two patients who 

asked me specifical+y what happened if I qet 

hospitalized, where do I qo. A lot of patients 

asked me and continued to ask me what will I do 

if I need to qo in the·hospital. There might have 

been one or two patients that I made aware of the 

suspension, I can't remember specifically. Under 

no circums~ances did I tell everyone. In fact, I 

could not say more than one or two people were 

aware of that from me.• 
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Does that refresh your recollection? 

A Yes, I can't ascribe to any more knowledge 

now than I had then. 

Q At that point, it was common.knowledge in the 

unit, the staff knew all about it, didn't they? 

A I don't know. 

Q You told technicians, also, who quit Osheroff 

that day that he was suspended.from the hospital. 

A I don't remember seeinq the technicians that 

day when they came to the office. 

0 Let me continue where I just left off: 

•Answer: I miqht have told one or two patients, 

again, I can't give you names because I can't rememh r 

specific.s, but if I told anyone, it was no more 

than one or two patients, but aqain, I can't 

remember telliriq anyone. 

•Question: You now say you didn't tell anyone. 

•z can't remember telling anyone specifically 

Dr. Osheroff was on suspension and you can't see 

him in the hospital. 

•we are talking about patients now -- did you 

I . 
! 

I 
I 

tell the staff of Northern Virginia Dialysis.Center?j 

nx think I told a couple of staff members.• 
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1 You said that under oath, didn't you? 

2 A Yes. 

3 Q Was it true? 

4 A l can't remember. 

5 Q !low. 

6 A What's wrong with telling the truth? 

7 Q Was it true when you said it then? 

8 A I am talking about the suspension, again, X 

9 don't remember any more now than I did then. 

10 
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Q You said unequivocally on direct examination 

you·didn•t tell anyone. 

A I can't remember now I told them. 

Q But you said then, in a deposition just a 

month after the event, I think I told a· couple of 

staff members; so the likel~hood is that you told a 

couple of staff members, isn•t that correct? 

A My recollection certainly would be batter then 

than it is now. 

Q And you thouqht then I probably told a couple 

of nurses, line a. 

•Question: Did you tell the technicians who 

worked at Alexandria Hospital that he had been 

suspended? 

.. ' 
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... 
1 "Answer: I don't recall telling any technicians 

2 "You don't? 

3 "Answer: No, I probably told a couple of nurses 

4 •You don't recall discussinq it with Claudia 

Brown or John Doyle? 

6 •I might have discussed it with them. When you 

7 say technicians, the reason I think of them is 

8 because they are not in the chronic unit, they were 

9 acute technicians.• 

10 So according to this, you might have discussed 

11 it with them, is that correct? 

12 

1-l 

l:'i 

16 

17 

18 

19 

:!0 
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A That's right. 

Q In fact, those are two of the three technicians 

who worked in the hospital for Dr. Osheroff and who 

quit immediately upon 'the firinq. 

A ·That•s right. Again, let me explain a couple 

of points. This was just talking about Alexandria 

Hospital. Re still had privileqes at eight other 

hospitals. 

Q Those technicians worked at Alexandria Hospital. 

A They worked everywhere. 

0 But they worked at Alexandria primarily, did 

they not? 
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1 A Yes, and or. Osheroff had the opportunity of 

2 
hi~inq someone or asking someone to see patients for 

3· him at Alexandria Hospital, or to see his patients at 

4 Alexandria Hospital. 

5 Q · You told the patients you were uncomfortable 

6 with Dr. Osheroff, did you not, when you passed out 

i this form? 

8 A No, I did not. If they asked why have you been 

9 fired, what was the reason, I told them the reason 

10 was that I was uncomfortable and I couldn't work with 

11 him, that was it. If they didn't ask, and most 

12 didn' t, I . didn' t say anything. 

13 Q Now you have said you don't recall at this time 

14 · telling staff people about him losing his privileges 

1~ at the hospital, although you said it a month after. 

16 I would like to refer you to your deposition 

li of January 8, 1981, a year after the event. Do you 

1~ recall discussing with staff members as to whether 

19 or not he had privileqes? 

20 A 

21 Q 

A 

Q 

1768 

At what time, after December 12th? 

Yes, on or after December 12th. 

At this point, I don't remember that. 

Did staff members and patients come to you 
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1 with a multitude of rumors regarding his privileges? 

2 A Yes, they did. 

3 Q At that time, didn • t you te·ll some of the 

4 staff members that he had lost his privileges? 

5 A Aqain, I can • t remember. I fo.und it very . 

6 difficult to lie to people. If a staff member had 

7 said has he lost privileges, I would have said yes. 

8 Q Who is Jeanne Rawles? 

9 A One of the technicians. 

10 Q Did you ever instruct her not to do dialysis 

u for·or. Osheroff? 

12 A Yes, she was workinq for us, and did a treat-

1~ ment for Dr. Osheroff when she was in our employ. 

14 Q You knew Martha Hall was contactinq patients, 

1;; did you not? 

16 A After she was contacting them, yes. 

li Q Did you give her any instructions with regard 

~~ to that? 

19 

20 

21 

A When I found out she was contacting the patients 

I told her to make sure she was careful in telling 

the patients they had a choice of either way to go. 
. 

Q You didn't try to stop her in any way from 

contacting patients, did you? 

•• 4 
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1 A I believe she had made most of the calls, but 

2 I didn't tell her not to make calls. 

3 MR. HIRSCHKOP: No further questions. 

4 REDIRECT EXAMINATION 

5 PLEDGER: 

.6 Q u beqan having thoughts about a 

7 Virginia, was it your intent 

9 A No. 

10 

11 

12 
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Q You asked at about why 

A In my it at all, 

because of his c ntract with National 

which preclud a him from going into that The 

people I ught had direct involvement wer 

National Medical Care, an 

are people that I made aware of everything 

on. Every meeting Pate Shine was aware of, 
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facility in Manassas. Actually, it was Dr. Hampers 

2 who had signed the application, so it was a National 

3 Medical Care application. 

4 

5 

6 

; 

8 

9 

10 

11 

12 

14 

16 

li 

19 

:!0 

:!1 

•}•) 

0 would you explain to the Court what you·saw 

as Dr. Osheroff's potential role in the Prince William 

facility, if and when he came back from psychiatric 

care? 

A If and when he came back from psychiatric care, 

I was··assuminq that he would come back as a practicing 

nephroloqist and be·in the practice, and we would be 

able somehow to work the Prince William County unit 

into our practice, in other words, that would be my 

contribution to the practice. 

One of the thinqs that had to be worked out was 

a waiver for the Georqetown qroup to waive their 

riqhts to Prince tqillia.m County in order to bring the 

Prince William Dialysis unit into the practice. I 

felt if I had the provider nu~ber, they would be 

will~nq to do that, in just the s~me way they had. given 

Dr. Osheroff a waiver to have his unit in Alex~ndria. 

The whole Northern Virginia area was promised 

to this Georqetown qroup by National Medical.Care, 

and Dr. Osheroff was qiven a waiver by the Georgetown 
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gzoup to have his Northern Virginia Dialysis Cente~. 
.... 

1 

I felt the same mechanism could come into effect, 
2 .. 

but I couldn't wait because other people were already 

preparing applications. I had no choice. 
4 

Q As to the last conversation you had with Dr. 
5 

Hamp~~· with respect to this Prince William applicatio , 
6 

did you understand that he was still considering 
i 

whether that was a possibility of adding that to 
8 

~e National Medical Care·qroup? 
9 

A As far as I know that remained a possi~ility 
10 

throuqhout. That is one of the reaons I was a little 
11 

unclear initially about the status of open or closed, 
12 

·because if it were qoinq to be somehow related to 

National Medical Care that was an area I was unclear 
14 

about, however, I did s~ecifically open the unit 
\ 

1;) 
at the board meeting in Manassas. 

16 
Q When Dr. Osheroff returned from Silver Bill 

17 
.in the fall of 1979, did you consider him to be ready 

18 
to return to the active practice of nephrology? 

19 
A Not at all. 

:!0 
Q Would you explain to the Court why you didn't 

21 
consider him to be ready to return? 

A Many of the same characteristics that I had 
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Loudon County where there was need for a dialysis 

unit. 

Q On cross examination, you also stated that the 

names of people who came ·from certain areas were 

part of the public knowledqe. Would you explain to 

the Court what you mean by that? 

A Required by regulation is the fact that every 

dialysis unit has to supply the Renal.Network with 

information of ~atients' names and localities from 

whi~h they derive thair statistics regarding nee4 and 

service areas. 

So that all one needs to do is call up the 

renal network to find out how many patients on dialysis 

live in a specific ar~a, and they will give you the 

ln addresses and zip codes. I don't know whether they 

16 qive names or initials, but they have the addresses 

17 and, zip codes. 

18 Q Were you aware of that fact at the time your 

19 application was being prepared by Mr. Long? 

:!0 A Yes. 

:!1 Q Did there come a time when you were requested 

~~ by one of the government agencies that was reviewing 

~:~ your application to supply the names and addresses 

1773: 
* * * 
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1 Q Do you recall your· conversation with Mr. 

2 Westerman as to what input he put into the 

3 preparation of that document? 

4 A Just in general that he was concerned there 

5 was no acting medical director in an official way, 

s and he wanted a document to verify it. 

7 Q Did Mr. Westerman tell you as to what·might 

s occur if there were no medical director appointed 
• . 

9 in the .absence of Dr. Osheroff? 

10 

11 

12 

13 

14 

15 

16 

li 

1~ 

19 

20 

:H 

1774 

A I can't remember him tellinq me. I do know 

that there was a concern that the 

MR. BIRSCHXOP: Objection. ~he question was 

only what he told him. 

0 Do you recall !ir. \'lesterman 8 s testimony before 

this Court that he was concerned that National 

~edical Care would appoint a director? 

A Yes. 

Q Do you remember that as a part of your 

convers,ation with him? 

A I don't remember him saying that to me. I do 

know that he was extremely concerned about having a 

director. Aqain, that feeling I had was that he 

vanted a medic~l director, but I don't remember him 
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telllnq_me specifically that statement. 

Q Do you ~emember him telling you, as he testified 

in this Court, that he felt it was a necessary thin9 

to protect Dr. Osheroff? 

A Yes, I do remember concern about Dr. Osheroff 

and wanting to protect his interests. 

Q When you went out to see Dr. Osheroff in 

Chestnut Lodqa with this letter that would appoint 

you as the actinq medical'director, did Mr. Westerman 

know that is what you were qoinq to do? 

.A Oh, yes. 

Q Did he feel that was an appropriate thinq for --

Did he ask~u not to qo out there and have him sign it? 

A No, he was aware of me doinq it, t}?.at•s how it 

had to be siqned. 

0 There came a time when there was a second letter= . 
dealing with this ·subject or a letter from National i 

1; 1 

18 

19 

20 

:!1 

Medical Care asking for clarification of your relation-

ship with Dr. Osheroff, did there not? 

A. I am a little confused. The letter that I am 

talking about is the one in which I state I am associat~d 

in practice, pursuant to your request letter. 

Q I show you what has been admitted as Plaintiff'r 
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number five, were you awar~ of that letter prior to 

the time you were fired? 

A I believe I was. 

Q Was this letter brou9ht up in your conversation 

with Mr. Westerman with respect to your being appointed 

as the actin9 medical director? 

A Yea. 

Q Di4 he tell you that he had a telephone conver-

sation with National Medical Care in which he had 

requested your appointment? 

A I believe he did. 

Q You have read Dr. Hampers• deposition, have 

you not, which has been offered into evidence in this 

case? 

A Yea. 

Q Do you recall Dr. Hampers testifyinq that he 

wanted the letter~ which is Exhibit No. a, signed in 

order to officialy appoint you as the acting medical 

dirac to~? 

A Yes, that is correct. 

Q Did Dr. Hampers tell you that it was necessary 

for you to get this letter 'in order to carry out Mr. 

Westerman's request that you be appointed? 
2:1 

1775-A I 

* * * 
• -· • ...1 ••VU13 
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1 pa~ticular shift that he was doing. However, there 

2 were occasions when some of his patients were on 
3 other shifts because of transportation limitations, 

4 and there wer• times when he couldn't see his patientso 

5 Q I show you what has been marked as Plaintiff's 

a Exhibit No. 13, a memorandum to the file that Mr. 

7 Westerman has testified to. You were asked whether 

8 

9 

10 

11 

12 

14 

16 

l'i 

18 

19 

20 

:!1 

:!2 

1776 

you told him, at that time, your reasons for .putting 

the application in your name, an~ as to whether Mr. 

Westerman's memo to that effect was correct, and you 

said it was not. 

Would you tell the Court what your recollection 

of that telephone conversation, on or about July 26, . 

1979, with Mr~ Westerman was? 

' A .ae called me to verify that I was putting in 

an application for a Prince William County unit, and 

I told him that I was. .He told me that it should be 

for nr. Osheroff. I told h~ that under Dr. Osheroff's 

contract with National Medical Care, Dr. Osheroff 

could not have a unit in Prince William County, nor 

t he profits from Prince William County. 

Q 

A 

Did he respond to that, when you said that? 

His response was he wanted to send me a letter 
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for me ~o say it was aomehow related to Dr. Oaheroff 

an4 wanted me to sign it. 

Q Did he tell you that you were misinterpreting 

the contract between Dr. Osheroff and National Medical 

Care when you said he could not 90 into that area? 

MR. BIRSCBKOPa Objection. Be's still his 

witness, he cannot put worda in his mouth. All he 

can ask is what he said in ~he conversation. 

Q ~ What did he say in' that conversation with 

respect to the statement you made that Dr. Oaheroff 

could not go into Prince William County? 

A He didn't deny that that was a fact. Be wanted 

me still to sign a statement that it was related to 

Dr. Osheroff,·and I told him that I couldn't because 

it wasn't. 

Q Did you tell him that you had discussed it as 

of that time with Dr. Hampers? 

A No, I didn't tell him that. 

Q Did he ask you to put in writing that you had 

obtained a waiver from National Meaical Care? 

Q Be never mentioned anything about a waiver, 

that I recall. 

Q Did you tell him, as he has incorporated in 
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1 thia memorandum --

2 MR. BIRBCHKOP: Your Honor, did you tell him 

3 is really leading, this is his own witness. 

6 

i 

8 

9 

10 

11 

12 

13 

14 

·~ 
16 

17 

1~ 

19 

:!1 

1778 

HR. PLEDGER: I wanted to ask him thia state-

ment that is contained in the memorandum. 

THE COURTa You may ask him whether or not he 

made the statement contained in the memorandum. 

Q At the end of the second paragraph of Exhibit .. .. 
13t •t asked Bob whether he considered the filinq to 

be on behalf of Ray, and he responded immediately that 

the filinq would belong to Ray.• Did you tell him 

·this filinq would belong to Ray? 

A Absolutely not. 

Q The next sentence states~ asince he (Bob) was I 
, I 

an-employee of Ray•s, I asked Bob to confirm in writing~ 

the substance of his conversation with Gus Hampers I 
so as to establish NMC's waiver with respect to the 1 

Woodbridge area, and to confirm in writing that the 

applica~ion would belong to Ray.w Did he ask you to 

do that? 

A No. The first time I heard the word waiver 

was during Mr. Westerman's deposition. 

Q- Be concludes by stating : wsob agreed to do thi. 

OEO REPORTING 
(703) 75, -00 1 3 

\ 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

li 

18 

19 

20 

21 

2693 

indicating that copies of letters would be prep~red 

and mailed within the next several days.• Did you 

ever prepare a letter stating that National Medical 

Care had waived, and that the application would 

belong to Ray? 

A I never prepared a letter and I never a9reed 

to prepare a letter. 

Q Did Mr. Westerman ever contact you aqain, 

followinq up what he has said you were qoing to do 

in this memorandum that he put in his file? 

.A No. 

Q At the meeting on August 21st, when Mr. Bader 

was present, Mr. Evans was present, you,· Mr. Rubin 

and Mr. Westerman, did Mr. Westerman ever tell you 

that what he was proposing to sell to you on behalf 

of Dr. Osheroff would include the Prince William 

application? 

A The Prince William application never came up. 

MR. PLEDGERa I have nothing further·. 

RECROSS EXAMINATION 

BY MR. HIRSCBXOP: 

0 Dr. Strauch, when he went to these meetings, 

he was a competitor of Ray Osheroff, was he not? 

DEO REPORTING 
1703) 751 ·0013 

1779 



1 

2 

3 

4 

5 

6 

7 

8. 

9 

10 

11 

12 

l:l 

14 

1~ 

. 16 

1'; 

18 

19 

:!0 

21 

1780 

2694 

A In one sense, yes, in one s~nse, no. 

Q You have previously testified that he came to 

you in early '79 and talked to you about leaving 

Ray, haven't you? 

A He came to me shortly after I came to Virginia 

in 1978. 

0 Do you deny that he came and talked to you 

after Ray went in the hospital? 

A I can't remember a second t"ime, I remember a 

first time. 

0 Do you recall Dr. Tolkan testifying that 

Dr. Strauch talked·to him shortly after Ray went to 

the hospital about joininq them, and he said well, I 

am working out a contract so Strauch wouldn't bother 

him anymorer do you racall that? 

A Yes • 

Q Then he came.to you right after that, does that 1 

refresh your recollection? 

A I really don·• t remember him cominq to me after 

that. I remember the dinner they invited me to. 

Q You testified, did you not, sir, that·the 

reason you had to move on Prince William back in early 

'79 was that the Bethesda qroup were qoing to move 
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down to Manassas and take the territory if you didn't 

get it, do you remember that? 

A Yes, I was concerned about another facility. 

Q As competitors? 

A That•a right. 

Q So when he appeared at these meetings, how 

could he represent the inte~aats of Northern Virginia 

Dialysis Center since he was there as a competitor? 

A Be represented the interests of National 

10 Medical Care that owned the Northern Virginia Dialysis 

11 Center. 

12 Q You said that you were requested to supply 

1~ names to the federal government in March of 1980, but 

14 you heard Martha Ball testify that she called these 

1~ patients based on knowledge that she had gotten of 

16 these patients in the three and a half years she had 

1~ worked for Dr. Oaheroff, didn't you? 

lS A I heard that, yea. 

19 Q When she called those patients, she was your 

w agent, was she not? 

:!1 A Yes. 

Q You said you didn't use anything but pub~i~ 

~ record information in the application , but the 
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1 curriculum vi~ae of these people who worked for NVDC 

2 and worked for ~ay, they were not public records, 

3 · were they? 

4 A No. 

Q And the knowledqe of w·hether the unit would 

s expand or not expand, and the effect on the unit, 

7 that was no~ public record, was it? 

8 A It was not public record, though that informatio 

9 was requested by planning aqencies. 

10 0 Ray Oaharoff's contract wasn•~ public record 

11 either, was it? 

12 A I don't think so. When you say public record, 

t3 I would guess it's not. 

1-t 

Hi 

16 

li 

lR 

19 

:!0 

:!1 

17~2 

Q When you got his contract from Ray, you got 

it in light of your pr'ivate employment rela~ion.ship 

with h&m, isn't that correct? 

A That's right, he gave it to me. 

Q Now, you say you never ~old Pat Shine that 

Ray couldn't make rounds or wasn't allowed in the unit, 

you told her, when he had asked Tolkan to make rounds, 

you told h~r and the nurses, and you stated this in 

your sworn deposition, he is not allowed to make rou~ds, 

Dr. Hampers said so, .didn•t you? 
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1 A That's what I said, I just said ten minutes ago 

2 that Pat Shine was aware of that fact, of the 

3 instructions that Dr. Hampers had qiven me. 

4 Q When you say ·you didn't need all these letters 

5 of support, they really weren't necessary, you wrote 

6 
I 

the patients on Auqust 7, 1979, over your own signature·, 

i 

8 

9 

10 

11 

12 

1::\ 

14 

lf> 

16 

li 

lR 

19 

:!0 

21 

calling yourself acting medical director, and saying 

in order to be approved for this unit, we need 

community support, didn't you? 

MR.PLEDG ER: I would suggest that is objection-

abl~ as being beyond the extent of redirect. 

MR. BIRSCBKOP: Be said he didn't need the 

letters. 

MR. PLEDGER: The question now is whether he 

wrote the pa"tients. 

TiiE COORT: If he didn't think he needed the 

letters, why did he write the patients. 

MR. PLEDGER: I am not sure.there are any 

patient letters in there. 

MR. HIRSCHKOP: Let me read the exact line to 

clear up the objection, your Honor. 

Q In order to be approved for this unit, we need 

community support. He didn't limit it to patients. 
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1 You wrote that to your patients, did you not? 
./J .. , 

2 A That we needed community support? 

3 Q Yes. 

4 A Yes. 

5 Q Was that a lie? 

6 A Aqain, I was a novice at the whole situation, 

• ; and my feeling then was we needed as much support as 

s we could get. After looking at the situation later 

9 on and in conversations with people who knew more of 

10 what they were doing, as it turned out, we probably 

11 didn't. 

12 Q In the same memo, you told the patients "This 

1 ~ unit would be staffed by some of the same nurses and 

1 ~ technicians now at NVDC as well as by the same 

15 physicians.• That is'what you told the patients back 

16 in Auqust of 1979. 

li . A Yes, I was under the impression that it would 

1~ 

I 
be wo.rked out. I was represented that by the defendantlo 

I 
19 

20 

:!1 

1784 

Q : One further thing with reqard to Mr. Westerman' sl 

I memo. Are you sayinq that this partner in a major 

law firm fabricated a memo of a conversation with you? 

A 

Q 

Absolutely. 

He has no financial stake in the outcome of thi 

.. ' 
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1 litiqation, does he? 

2 A He has a close relationship with Dr. Osheroff 

3· as an employee. 

4 Q You say he is an employee of Dr. Oaheroff? 

5 

6 

7 

8 

9 

10 

11 

12 

13 
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15 

16 

1i 

18 
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20 
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A 

Q 

Yes. 

But you didn't make a memo of any of these so-

called conversations that you had, did you? 

A I don't believe I have ever made a memo of any 

conversation. 

Q You didn't bother writing letters to Osheroff, 

to Westerman, or to Hampers to confirm or set straight 

any of these things, d~d you? 

A No, I still don't do that now. 

MR. BIRSCHKOP: No further questions. 

THE COURT: Any re-redirect? 

PLEDGER: No, your Honor. 

Thank you, Doctor, 

down. 

on the 

records. 

Honor, to, 

based on lady 

those forms, 




